SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1237
CA 17-00825
PRESENT: CENTRA, J.P., PERADOTTO, LINDLEY, NEMOYER AND TROUTMAN, JJ.
JOHN H. BAUSENVEIN, 111, PLAINTIFF,
Vv ORDER

THOVAS J. VELSH, | NDI VI DUALLY, AND DA NG

BUSI NESS AS TJW CUSTOM HOMES, |INC., ET AL.,
DEFENDANTS.

THOVAS J. VELSH, | NDI VI DUALLY, AND DA NG

BUSI NESS AS TJW CUSTOM HOMES, | NC., TJW CUSTOM
HOVES, [ NC., AND 299 MAIN STREET EA, | NC.,

| NDI VI DUALLY, AND DA NG BUSI NESS AS TJW CUSTOM
HOVES, THI RD- PARTY PLAI NTI FFS- APPELLANTS,

\Y,

TI MOTHY ALLI SON, THI RD- PARTY DEFENDANT- RESPONDENT.

BARCLAY DAMON, LLP, BUFFALO (VI NCENT G SACCOVANDO OF COUNSEL), FOR
THI RD- PARTY PLAI NTI FFS- APPELLANTS.

BURG O, CURVI N & BANKER, BUFFALO (STEVEN P. CURVIN OF COUNSEL), FOR
THI RD- PARTY DEFENDANT- RESPONDENT.

Appeal from an order of the Suprene Court, Erie County (John F.
O Donnell, J.), entered August 25, 2016. The order, anong ot her
things, denied that part of the third-party plaintiffs’ notion for
summary judgnent seeking dismssal of the second affirmative defense
in the amended answer of third-party defendant.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed wi thout costs for reasons stated in the decision
at Suprene Court.

Ent er ed: Novenber 9, 2017 Mark W Bennett
Cerk of the Court



