SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

MATTER OF BRI AN F. SHAW A SUSPENDED ATTORNEY, RESPONDENT.

GRI EVANCE COW TTEE OF THE FI FTH JUDI Cl AL DI STRI CT, PETI TI ONER. -
- Order of contenpt entered. Per Curiam Opinion: Respondent was
admtted to the practice of law by this Court on June 27, 1985.
By order entered June 9, 2017, this Court suspended respondent
fromthe practice of |aw upon his default in responding to

al l egations that he had, inter alia, neglected a client matter
and failed to respond to inquiries fromthe client (Matter of
Shaw, 152 AD3d 32 [4th Dept 2017]).

On April 9, 2018, the Grievance Conmttee filed a notion for
an order, pursuant to Judiciary Law 88 90 (2) and 750 (A) (3),
puni shi ng respondent for crimnal contenpt of court on the ground
that he had willfully disobeyed the order of suspension entered
by this Court by continuing to represent certain clients,
continuing to holding hinself out as an attorney, failing to
advise clients and certain courts that he had been suspended, and
accepting legal fees froma client.

The notion for contenpt was nmade returnable before this
Court on May 22, 2018. Although the Court directed that any
witten response to the notion was due by May 4, 2018, respondent
failed to file a witten response and failed to contact the Court
prior to the return date. Respondent appeared on the return
date, however, to request that the Court adjourn the matter to
allow himto retain counsel. Although the Court directed
respondent to submit proof concerning his efforts to retain
counsel on or before May 25, 2018, respondent thereafter failed
to submt to this Court any such proof and otherwi se failed to
contact the Court.

The Court finds respondent in default on the notion for
contenpt and deens admtted the all egations contained therein.
Thus, respondent admts that, after he was served with the
af orenenti oned order of suspension of this Court, he failed to
notify certain clients and courts that he had been suspended from
the practice of law, continued to hold hinself out as an attorney
when comuni cating with certain clients, courts, and opposing
counsel; failed to return to certain clients property or funds to
which they were entitled; and accepted | egal fees in the anmpunt
of $300 in relation to a real estate transaction.

We have previously held that the conduct of a disbarred or
suspended attorney in failing to advise clients of a suspension,
hol di ng oneself out as an attorney, accepting |egal fees, and
continuing to practice |law constitutes crimnal contenpt of court
in violation of Judiciary Law 8 750 (A) (3) (see Matter of Dale,
87 AD3d 198, 200 [4th Dept 2011]; Matter of MDowall, 33 AD3d
246, 248 [4th Dept 2006]).

Accordi ngly, based on respondent’s contenptuous disregard of



this Court’s order of suspension, we inpose a fine in the anount
of $500. PRESENT: SM TH, J.P., CARNI, NEMOYER, AND TROUTMAN,
JJ. (Filed June 5, 2018.)



