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Appeal from a judgment of the Niagara County Court (Matthew J.
Murphy, 111, J.), rendered September 20, 2010. The judgment convicted
defendant, upon his plea of guilty, of criminal possession of stolen
property in the fourth degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: Defendant appeals from a judgment convicting him
upon his plea of guilty of criminal possession of stolen property in
the fourth degree (Penal Law 8 165.45 [1]). Defendant contends that
his plea was not knowingly, voluntarily, and intelligently entered
because he did not admit a necessary element of the crime—that he knew
that the property was stolen—during the plea allocution, and that
County Court erred In denying his motion to withdraw the plea on that
ground. Defendant’s contention is actually a challenge to the factual
sufficiency of the plea allocution that is encompassed by the valid
waiver of the right to appeal (see People v Topolski, 106 AD3d 1532,
1533, Iv denied 21 NY3d 1020; People v Daniels, 59 AD3d 943, 943, Ilv
denied 12 NY3d 852; see generally People v Villar, 115 AD3d 1361,
1361).
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