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Appeal froma judgnent of the Suprene Court, Erie County (Deborah
A. Haendiges, J.), rendered January 22, 2014. The judgnment convicted
def endant, upon his plea of guilty, of attenpted assault in the first
degr ee.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirmed.

Menorandum  On appeal froma judgnment convicting himupon his
plea of guilty of attenpted assault in the first degree (Penal Law
88 110.00, 120.10 [1]), defendant contends that Suprenme Court erred in
failing to follow the requirenents of CPL article 730 to determ ne
whet her he was conpetent to stand trial (see CPL 730.30 [1]), and thus
reversal is required. W reject that contention. *“The record
indicates that the court granted defense counsel’s request for a
‘forensic [evaluation]’ of defendant by ordering only an i nfornal
psychol ogi cal exam nation and not by issuing an order of exam nation
pursuant to CPL article 730" (People v Castro, 119 AD3d 1377, 1378, Ilv
deni ed 24 Ny3d 1082; see People v Johnson, 252 AD2d 967, 968, affd 92
NY2d 976). “[T]he decision of the court to order an infornmal
psychol ogi cal exam nation was within its discretion . . . and did not
automatically require the court to issue an order of exam nation or
ot herwi se conply with CPL article 730" (Castro, 119 AD3d at 1378
[internal quotation marks omtted]; see Johnson, 252 AD2d at 968).

Def endant further contends that his sentence is unduly harsh and
severe and that his waiver of the right to appeal does not preclude
his challenge to the severity of his sentence. Contrary to
defendant’s contention, we conclude that “the record denonstrates that
[the waiver] was made know ngly, intelligently and voluntarily”
(Peopl e v Lopez, 6 NY3d 248, 256), and that “defendant ha[d] ‘a full
appreci ation of the consequences’ of such waiver” (People v Bradshaw,
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18 NY3d 257, 264). W further conclude that the waiver enconpasses
defendant’s challenge to the severity of the sentence. First, the
wai ver occurred following the court’s discussion of the maxi num
sentence defendant faced (see People v Hi dal go, 91 Ny2d 733, 737).
Second, although the court, during its oral colloquy, asked defendant
if he understood that he was waiving his “right to appeal the
conviction” (see People v Maracle, 19 Ny3d 925, 928) and his right to
chal l enge “any errors or mstakes” w thout nentioning any challenge to
the severity of the sentence (see People v Dilley, 133 AD3d 1380,
1381), defendant executed and acknow edged on the record a witten
wai ver of the right to appeal, which specifically referenced the fact
that he was waiving his right to appeal the “sentence” except for any
challenge to the legality of the sentence. Based on the conbination
of a lengthy oral colloquy, a witten waiver wherein defendant
“expressly waived [his] right to appeal without limtation,” and an
acknow edgnent of that witten waiver during the oral colloquy, we
conclude that the valid waiver of the right to appeal enconpasses
defendant’s chall enge to the severity of the sentence (Hidalgo, 91
NY2d at 737; cf. People v Doblinger, 117 AD3d 1484, 1485).

Ent er ed: March 24, 2017 Frances E. Caf arel
Cerk of the Court



