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CREI GHTON, JOHNSEN & G ROUX, BUFFALO ( CATHERI NE CREI GHTON OF COUNSEL),
FOR PETI TI ONER

TI MOTHY A. BALL, CORPORATI ON COUNSEL, BUFFALO ( MARY B. SCARPI NE OF
COUNSEL), FOR RESPONDENT.

Proceedi ng pursuant to CPLR article 78 (transferred to the
Appel l ate Division of the Suprene Court in the Fourth Judicia
Department by order of the Suprenme Court, Erie County [Catherine R
Nugent Panepinto, J.], entered August 19, 2016) to review a
determ nation of respondent. The determ nation denied petitioner
benefits pursuant to General Municipal Law 8§ 207-c.

It is hereby ORDERED that the determ nation is unani nously
confirmed without costs and the petition is dism ssed.

Menorandum Petitioner, a City of Buffalo police officer,
commenced this CPLR article 78 proceedi ng seeking to annul the
determ nation of the Hearing Oficer that he is not entitled to
General Municipal Law 8 207-c benefits. At the tinme of the subject
on-duty injury, petitioner was al ready receiving benefits pursuant to
section 207-c as a result of prior on-duty injuries. After returning
to work in a light-duty capacity in the canmera room petitioner
twisted his ankle exiting the restroomand all egedly exacerbated the
prior injuries. Followng a hearing, the Hearing Oficer determ ned
that petitioner was able to performhis light-duty assignnent in the
canmera room and thus was not totally disabled. W agree wth
respondent that the Hearing Oficer’s determ nation that petitioner
could continue to performthe duties of a camera nonitor is supported
by substantial evidence (see Matter of Hensel v City of Uica, 115
AD3d 1217, 1218, |v denied 23 NY3d 908, rearg denied 24 Ny3d 975;
Matter of Quintana v City of Buffalo, 114 AD3d 1222, 1223-1224, |v
deni ed 23 NY3d 902; Matter of C ouse v Allegany County, 46 AD3d 1381,
1381-1382).

Al t hough petitioner presented evidence suggesting that he was not
able to work at all, the Hearing Oficer instead credited other
evi dence that petitioner could performa light-duty assignnent. *“The
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Hearing O ficer was entitled to weigh the parties’ conflicting nedica
evi dence” (C ouse, 46 AD3d at 1382), and “ ‘[w]le nmay not weigh the

evi dence or reject [the Hearing O ficer’s] choice where the evidence
is conflicting and roomfor a choice exists’ ” (id., quoting Matter of
CUNY- Host os Community Coll. v State Human Ri ghts Appeal Bd., 59 Ny2d
69, 75; see Matter of Anderson v City of Buffalo, 114 AD3d 1160, 1161;
Qui ntana, 114 AD3d at 1224). Further, petitioner did not prove that
any nedi cation he was taking sedated himto the point of not being
able to performhis duties in the canera room (see Qi ntana, 114 AD3d
at 1225).

| nasmuch as petitioner never clainmed during the hearing that
respondent failed to pay specific nmedical expenses, his contention in
that regard is not properly before us (see Matter of Mdlinsky v New
York State Dept. of Mdtor Vehs., 105 AD3d 960, 960-961). “It is well
established that the scope of [a] CPLR article 78 proceeding,
following an adm nistrative hearing, is limted to review of the
i ssues raised and addressed in that hearing” (Quintana, 114 AD3d at
1223 [internal quotation marks omtted]).
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