SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

434

CA 15-02091
PRESENT: WHALEN, P.J., LINDLEY, NEMOYER CURRAN, AND TROUTMAN, JJ.

IN THE MATTER OF THOVAS HI LL,
PETI TI ONER- APPELLANT,

\% MEMORANDUM AND ORDER
ANTHONY ANNUCCI , ACTI NG COW SSI ONER, NEW YORK

STATE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON, RESPONDENT- RESPONDENT.

WYOM NG COUNTY- ATTI CA LEGAL Al D BUREAU, WARSAW ( NORVAN P. EFFMAN COF
COUNSEL), FOR PETI TI ONER- APPELLANT.

ERI C T. SCHNEI DERVAN, ATTORNEY CENERAL, ALBANY (WLLIAME. STORRS COF
COUNSEL), FOR RESPONDENT- RESPONDENT.

Appeal from a judgnment of the Suprenme Court, Woni ng County
(Mchael M Mhun, A J.), entered Novenber 13, 2015 in a CPLR article
78 proceeding. The judgnment dism ssed the petition.

It is hereby ORDERED t hat said appeal is unaninmously dism ssed
wi t hout costs.

Menorandum  Petitioner appeals froma judgnment dismssing his
CPLR article 78 petition seeking to annul the Parole Board's
determ nation denying his request for rel ease to parol e supervision.
The Attorney Ceneral has advised this Court that, subsequent to that
deni al and during the pendency of this appeal, petitioner reappeared
before the Parole Board in Decenber 2016, at which tine he was given
an “ ‘open date’ ” for release. “In view of his reappearance, the
appeal nust be dism ssed as noot,” regardl ess whet her that open date
has since been suspended (Matter of Dobranski v Al exander, 69 AD3d
1091, 1091; see Matter of Brockington v Fischer, 119 AD3d 1372, 1373).
Contrary to petitioner’s contention, the exception to the nootness
doctrine does not apply (see generally Matter of Hearst Corp. v Cdyne,
50 Ny2d 707, 714-715).

Entered: April 28, 2017 Frances E. Cafarel
Clerk of the Court



