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Appeal from an order of the Genesee County Court (Robert C
Noonan, J.), dated August 21, 2015. The order determ ned that
defendant is a level two risk pursuant to the Sex O fender
Regi stration Act.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  On appeal froman order determning that he is a
| evel two risk pursuant to the Sex O fender Registration Act ([ SORA]
Correction Law 8 168 et seq.), defendant contends that the People
failed to establish his risk I evel by clear and convinci ng evi dence.
We reject that contention. Defendant was convicted upon his Al ford
pl ea of sexual abuse in the first degree (Penal Law 8 130.65 [1]).
During the plea colloquy, County Court placed on the record the
condi tions upon which the plea was entered, including the need for
defendant to be classified as a sex offender, and the prosecutor
pl aced on the record the proof that the People intended to offer at

trial. W reject defendant’s contention that, inasmuch as he did not
admt guilt during the plea colloquy, the court erred in relying upon
the evidence set forth by the prosecutor. “Although defendant did not

admt guilt as part of the Alford plea, the evidence was elicited at
the time of the entry of the plea of guilty, [and thus] it was deened
established for the purposes of SORA classification” (People v Jones,
15 AD3d 929, 930). W note in any event that the court also relied
upon the victims grand jury testinmony and her supporting deposition.
It is well settled that, in naking a SORA determ nation, “a court may
consi der reliable hearsay, including grand jury testinony” (People v
Jewel |, 119 AD3d 1446, 1447, |v denied 24 NY3d 905), and a victims
sworn deposition (see People v Wtherspoon, 140 AD3d 1674, 1675, |v
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deni ed 28 Ny3d 905).

Entered: April 28, 2017 Frances E. Cafarell
Clerk of the Court



