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Appeal froma judgnent of the Monroe County Court (Ml chor E
Castro, A J.), rendered Septenber 24, 2014. The judgnent convicted
def endant, upon his plea of guilty, of grand larceny in the third
degr ee.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon his plea of guilty of grand larceny in the third degree (Pena
Law 8§ 155.35 [1]). W agree with defendant that the waiver of the
right to appeal is not valid. 1In order for this Court to uphold a
wai ver of the right to appeal, “[t]he record nust establish that the
def endant understood that the right to appeal is separate and distinct
fromthose rights automatically forfeited upon a plea of guilty—the
right to remain silent, the right to confront one’s accusers and the
right to a jury trial, for exanple” (People v Lopez, 6 NY3d 248, 256).
Such a waiver is ineffective where as here, defendant, notw thstanding
a witten waiver, “never orally confirnmed that he grasped the concept
of the appeal waiver and the nature of the right he was forgoing”
(Peopl e v Bradshaw, 18 NY3d 257, 267; cf. People v Ranobs, 7 Ny3d 737,
738; People v G bson, 147 AD3d 1507, 1507). Neverthel ess, we concl ude
that the sentence is not unduly harsh or severe.
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