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THE STATE OF NEW YORK, DEFENDANT- RESPONDENT.
(CLAIM NO. 125827.)

DAVI D F. TUSZYNSKI, CLAI MANT- APPELLANT PRO SE.

ERI C T. SCHNEI DERVAN, ATTORNEY GENERAL, ALBANY ( FREDERI CK A. BRODI E OF
COUNSEL), FOR DEFENDANT- RESPONDENT.

Appeal from an order of the Court of C ains (Renee Forgensi
Mnarik, J.), entered June 15, 2016. The order granted defendant’s
notion to dismss the claim

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menmorandum Claimant, a pro se inmate, appeals from an order
granting defendant’s notion to dismss the claim W affirm
| nasmuch as cl ai mant served the claimby regular mail, the Court of
Claims was deprived of subject matter jurisdiction and thus properly
di sm ssed the claim (see Zoeckler v State of New York, 109 AD3d 1133,
1133 [4th Dept 2013]; see generally Court of Clains Act §8 11 [a]).
Contrary to claimant’s contention, there is no evidence in the record
of “ ‘m sfeasance or nmal feasance on the part of facility officials’
that would warrant an estoppel” (Butler v State of New York, 126 AD3d
1247, 1247 [3d Dept 2015]; cf. Wattley v State of New York, 146 M sc
2d 968, 969-970 [C d 1990]).
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