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Appeal from a judgment of the Onondaga County Court (Anthony F.
Aloi, J.), rendered July 7, 2015. The judgment convicted defendant,
upon his plea of guilty, of attempted burglary In the second degree
(two counts).

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed.

Memorandum: On appeal from a judgment convicting him upon his
plea of guilty of two counts of attempted burglary in the second
degree (Penal Law 88 110.00, 140.25 [2]), defendant contends that the
police lacked the requisite reasonable suspicion to prolong an
otherwise legal stop of the vehicle in which he was a passenger, and
thus that County Court erred in refusing to suppress the evidence
seized and statements made as a result of that stop. We reject
defendant’s contention. The record of the suppression hearing
establishes that the police had reasonable suspicion to prolong the
stop and investigate defendant’s potential connection to an attempted
burglary based on the description of the vehicle that was broadcast
over the police radio, the proximity of the vehicle to the area where
the attempted burglary had occurred, the fact that the stop was close
in time to the commission of the attempted burglary, and the testimony
that, when an officer approached the vehicle, he observed that
electronics of the type known to have been taken from previous
burglaries were visible on the floor of the vehicle (see People v
Allen, 78 AD3d 1521, 1521 [4th Dept 2010], Iv denied 16 NY3d 827
[2011]; People v Faller, 19 AD3d 138, 139 [1st Dept 2005], lv denied 5
NY3d 828 [2005]; People v Schwing, 14 AD3d 867, 868 [3d Dept 2005];
People v McFadden, 244 AD2d 887, 888 [4th Dept 1997]). Defendant
failed to preserve for our review his contention that the police did
not have probable cause to arrest him (see CPL 470.05 [2]; People v
Mobley, 49 AD3d 1343, 1343-1344 [4th Dept 2008], lv denied 11 NY3d 791
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[2008]).

Entered: March 22, 2019 Mark W. Bennett
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