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Appeal from an order of the Supreme Court, Erie County (Donna M.
Siwek, J.) entered January 12, 2011.  The order, among other things,
denied defendant’s application seeking maintenance arrears.  

It is hereby ORDERED that said appeal is unanimously dismissed
without costs.

Memorandum:  On appeal from an order that, inter alia, denied her
application for maintenance arrears, among other things, we reject
defendant’s contention that her appeal is timely.  Plaintiff served
defendant’s attorney with a copy of the order with notice of entry by
mail on March 10, 2011.  Defendant filed a notice of appeal on
September 7, 2017, outside the time period prescribed by CPLR 5513. 
We recognize that a slightly different version of the order also
existed, and a copy of that version was not served with notice of
entry until much later.  Although that version contained an additional
ordering paragraph, the language in that paragraph “merely clarified”
the original order, and therefore “the time to appeal must be measured
from the original [order]” (Matter of Kolasz v Levitt, 63 AD2d 777,
779 [3d Dept 1978]).  Inasmuch as the appeal from the original order
was untimely, we dismiss the appeal (see id.).  
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