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THOVAS NOH, PETCHARAT NI LSWANKOSI T, DAMARI S

SERRANO, DEFENDANTS- RESPONDENTS
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RUPP, BAASE, PFALZGRAF, CUNNI NGHAM & COPPCLA LLC, ROCHESTER (ALl SON
M K. LEE OF COUNSEL), FOR DEFENDANT- APPELLANT.
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CELLI NO & BARNES, P.C., ROCHESTER (Tl MOTHY R HEDGES OF COUNSEL), FOR
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Appeal from an order of the Suprene Court, Monroe County (Harold
L. Galloway, J.), entered February 11, 2010 in personal injury
actions. The order denied the notion of defendant M chael J. Santi ni
for bifurcation and granted the cross notions of plaintiff and
def endant Damaris Serrano for consolidation.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum  Def endant M chael J. Santini appeals froman order
denying his notion for bifurcation and granting the cross notions of
plaintiff and defendant Damaris Serrano to consolidate the instant two
actions. The first action concerns two notor vehicle accidents, one
in July 2003 between plaintiff and defendants Thonmas Noh and Pet char at
Ni | swankosit and the other in March 2004 between plaintiff and
Serrano. The second action concerns a third notor vehicle accident
that occurred in January 2006, between plaintiff and Santini.
Addressing first the cross notions, we conclude that Suprenme Court
properly granted the cross notions inasnuch as “consolidation is
favored by the courts . . ., and should be granted unless the party
resi sting consolidation denonstrates prejudice to a substantial right”
(Hum ston v Grose, 144 AD2d 907, 907-908; see Shanley v Call ahan
I ndus., Inc., 54 Ny2d 52, 57). Here, we conclude that Santini failed
to establish the requisite prejudice to a substantial right (see
Matter of Vigo S. S. Corp. [Marship Corp. of Monrovia], 26 Ny2d 157,
161- 162, cert denied 400 US 819). 1In addition, we note that plaintiff
all egedly sustained injuries to a conmon part of her body in all three
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accidents, and we conclude that “ ‘[o]ne jury hearing all the evidence
can better determ ne the extent to which each defendant caused
plaintiff’s injuries and [that consolidation] should elimnate the
possibility of inconsistent verdicts which mght result from separate
trials’ 7 (Gage v Travel Tinme & Tide, 161 AD2d 276, 277). Finally, we
conclude that the court did not abuse its discretion in denying
Santini’s notion for bifurcation (see Iszkiewicz v Town of Lancaster,
16 AD3d 1163).

Entered: Decenber 30, 2010 Patricia L. Morgan
Clerk of the Court



