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Appeal from a judgnment of the Court of Clains (Diane L
Fitzpatrick, J.), entered August 26, 2009 in a personal injury action.
The judgnent dism ssed the claim

It is hereby ORDERED t hat the judgnent so appealed fromis
unani mously affirmed w t hout costs.

Menorandum  Cl ai mant conmenced this wongful death action as
adm ni strator of the estate of Siamak Hanzavi (decedent), seeking
damages for the fatal injuries sustained by decedent when the vehicle
he was driving left the highway, struck a guiderail and collided wth
a concrete bridge pier on Interstate 81 near Syracuse. On a prior
appeal, we affirnmed the order granting that part of defendant’s notion
for sunmmary judgnment dism ssing the claiminsofar as it alleges that
defendant failed to maintain the roadway and failed to warn of a
dangerous condition and denying that part of the notion with respect
to the claiminsofar as it all eges defendant’s negligent design and
construction of the roadway (Matter of Estate of Hanzavi v State of
New York, 43 AD3d 1430). Following a trial, the Court of Cains
determ ned, inter alia, that a normal |ongitudinal drainage ditch did
not exi st near the guiderail at issue and thus that section 10.01.04
of the New York State Departnment of Transportation H ghway Design
Manual (H ghway Design Manual) did not apply. The court further
concl uded that defendant did not breach its duty to decedent to
adequately design and construct its roadways in a reasonably safe
condition, and the court therefore dismssed the claim W affirm

Viewi ng the evidence in the light nost favorable to the
prevailing party, we conclude that the court’s determ nation is
supported by a fair interpretation of the evidence (see Farace v State
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of New York, 266 AD2d 870; see generally Matter of City of Syracuse

| ndus. Dev. Agency [Alterm Inc.], 20 AD3d 168, 170). Section

10. 01. 04 of the H ghway Design Manual provides, in relevant part,
that, “[w] here [a] guide[]rail term nates near a nornmal |ongitudina
drai nage ditch in cut,” the guiderail should be “extend[ed] . . . into
the cut slope.” The parties presented expert testinony concerning
whet her the drai nage area near the guiderail was a normal |ongitudina
drai nage ditch and thus woul d be subject to the guiderail termnation
nmet hodol ogy enbodi ed in section 10.01.04. Inasnuch as “resol ution of
the di sputed factual issues here depended upon a thorough and

t hought ful assessnent of the conpeting testinony offered by the

vari ous experts, and given that the record as a whol e supports the
[court’s] findings,” we perceive no basis to disturb the judgnent
(Krafchuk v State of New York, 250 AD2d 962, 964).

In view of our determ nation, we do not address clainmant’s
remai ni ng contentions.
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