SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department
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CA 10- 00945
PRESENT: SM TH, J.P., CENTRA, FAHEY, PERADOTTO, AND PINE, JJ.

DONNA PRI NCE LYNCH, | NDI VI DUALLY AND AS PARENT
AND NATURAL GUARDI AN OF PHI LI P LAWRENCE LYNCH,
AND AS ADM NI STRATRI X OF THE ESTATE OF Tl MOTHY
JOHN LYNCH, DECEASED,

PLAI NTI FF- RESPONDENT- APPELLANT,

\% ORDER

M KE WATERS, AS FI RE CONTROL COORDI NATOR CF
COUNTY OF ONONDAGA, AND COUNTY OF ONONDAGA,
DEFENDANTS- APPELLANTS- RESPONDENTS.
M KE WATERS, AS FI RE CONTROL COORDI NATOR CF
COUNTY OF ONONDAGA, AND COUNTY OF ONONDAGA,
THI RD- PARTY PLAI NTI FFS- APPELLANTS,

Vv

THE POVPEY HI LL FI RE DI STRICT, THE POVPEY Hi LL

FI RE DEPARTMENT, RI CHARD ABBOTT, IN HI'S OFFI Cl AL
CAPACI TY AS AN ASSI STANT CHI EF OF THE POVPEY HILL
FI RE DEPARTMENT, MARK KOVALEWSKI, IN HI 'S OFFI Cl AL
CAPACI TY AS AN ASSI STANT CHI EF OF THE POVPEY HiLL
FI RE DEPARTMENT, THE VI LLAGE OF MANLI US, THE
MANLI US FI RE DEPARTMENT, RAYMOND DILL, IN HI'S
OFFI Cl AL CAPACI TY AS DEPUTY CHI EF OF THE MANLI US
FI RE DEPARTMVENT, THI RD- PARTY DEFENDANTS- RESPONDENTS,
AND JOSEPH MESSI NA, THI RD- PARTY DEFENDANT.
(APPEAL NO. 1.)

GORDON J. CUFFY, COUNTY ATTORNEY, SYRACUSE (MARY J. FAHEY OF COUNSEL),
FOR DEFENDANTS- APPELLANTS- RESPONDENTS AND THI RD- PARTY PLAI NTI FFS-
APPELLANTS.

M CHAELS & SMOLAK, P.C., AUBURN (M CHAEL G BERSANI OF COUNSEL), FOR
PLAI NTI FF- RESPONDENT- APPELLANT.

TADDEO & SHAHAN, LLP, SYRACUSE (STEVEN C. SHAHAN OF COUNSEL), FOR

THI RD- PARTY DEFENDANTS- RESPONDENTS THE POVPEY HI LL FI RE DI STRICT, THE
POVPEY HI LL FI RE DEPARTMENT, RI CHARD ABBOTT, IN H' S OFFI CIl AL CAPACI TY
AS AN ASSI STANT CH EF OF THE POVWPEY HI LL FI RE DEPARTMENT, AND MARK
KOVALEWSKI, I N H'S OFFI Cl AL CAPACI TY AS AN ASSI STANT CH EF OF THE
POVPEY HI LL FI RE DEPARTMENT.

MAYNARD, O CONNOR, SM TH & CATALI NOTTO, LLP, ALBANY (ROBERT A. RAUSCH
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OF COUNSEL), FOR THI RD- PARTY DEFENDANTS- RESPONDENTS THE VI LLAGE OF
MANLI US AND THE MANLI US FI RE DEPARTMENT.

UNDERBERG & KESSLER LLP, ROCHESTER (DAVID H. FI TCH OF COUNSEL), FOR
THI RD- PARTY DEFENDANT- RESPONDENT RAYMOND DI LL, IN H S OFFI Cl AL
CAPACI TY AS DEPUTY CHI EF OF THE MANLI US FI RE DEPARTMENT.

Appeal and cross appeal froman order of the Suprene Court,
Onondaga County (Donald A. Greenwood, J.), entered July 22, 2009. The
order, anong other things, granted the notions of third-party
defendants the Ponpey Hill Fire District, the Ponpey H Il Fire
Department, Richard Abbott, in his Oficial Capacity as an Assi stant
Chief of the Ponpey Hi |l Fire Departnent, and Mark Koval ewski, in his
Oficial Capacity as an Assistant Chief of the Ponpey H Il Fire
Departnment, the Village of Manlius, the Manlius Fire Departnent,
Raymond Dill, in his Oficial Capacity as Deputy Chief of the Mnlius
Fire Departnent, for summary judgnent dism ssing the third-party
conpl ai nt agai nst them

It is hereby ORDERED t hat said appeal is unaninously dism ssed
Wi t hout costs (see Matter of Eric D. [appeal No. 1], 162 AD2d 1051).

Entered: Decenber 30, 2010 Patricia L. Morgan
Clerk of the Court



