SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1569

KA 09- 02313
PRESENT: MARTOCHE, J.P., CENTRA, FAHEY, LINDLEY, AND SCON ERS, JJ.

THE PEOPLE OF THE STATE OF NEW YORK, RESPONDENT,
\% MVEMORANDUM AND ORDER

NATHANI EL MARTI N, DEFENDANT- APPELLANT.

FRANKLI N & GABRI EL, OVID (STEVEN J. GETMAN OF COUNSEL), FOR
DEFENDANT- APPELLANT.

BARRY L. PORSCH, DI STRI CT ATTORNEY, WATERLOO, FOR RESPONDENT.

Appeal from a judgnment of the Seneca County Court (Dennis F.
Bender, J.), rendered Septenber 21, 2009. The judgnent convicted
def endant, upon a nonjury verdict, of pronoting prison contraband in
the first degree and crimnal possession of a weapon in the third
degr ee.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon a bench verdict of pronoting prison contraband in the first
degree (Penal Law 8§ 205.25) and crimnal possession of a weapon in the
third degree (8 265.02). W reject the contention of defendant that
he was denied effective assistance of counsel. The alleged errors in
def ense counsel’s representation set forth by defendant in support of
his contention are nmere di sagreenents with defense counsel’s tria
tactics, and defendant has failed to establish “the absence of
strategic or other legitimte explanations” for defense counsel’s
al | eged shortcom ngs (People v Rivera, 71 Ny2d 705, 709). Viewi ng the
evi dence, the |aw and the circunstances of this case, in totality and
as of the tine of the representation, we concl ude that defendant
recei ved nmeani ngful representation (see generally People v Baldi, 54
NYy2d 137, 147). Contrary to defendant’s further contention, the
sentence is not unduly harsh or severe.
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