SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

521

CA 10-01953
PRESENT: SM TH, J.P., PERADOTTO, CARNI, SCON ERS, AND GREEN, JJ.

SENECA PI PE & PAVI NG CO., INC. ,
PLAI NTI FF- APPELLANT,

\% MEMORANDUM AND ORDER

SOUTH SENECA CENTRAL SCHOOL DI STRI CT,
ET AL., DEFENDANTS,

AND FREDERI CO CONSTRUCTI ON' COMPANY,
DEFENDANT- RESPONDENT.

(APPEAL NO. 2.)

CAVARDO LAWFIRM P.C., AUBURN (KEVIN M COX OF COUNSEL), FOR
PLAI NTI FF- APPELLANT.

Appeal from an order of the Suprene Court, Seneca County (David
M chael Barry, J.), entered Cctober 23, 2009 in a breach of contract
action. The order denied the notion of plaintiff to anend its
conplaint to add an account stated cause of action and for a new tri al
on danages.

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Sanme Menorandum as in Seneca Pipe & Paving Co., Inc. v South
Seneca Cent. School Dist. ([appeal No. 1] _ AD3d __ [Apr. 29,
2011]).

Entered: April 29, 2011 Patricia L. Mrgan

Cerk of the Court



