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Appeal from an order of the Famly Court, Cattaraugus County
(Larry M Hinelein, J.), entered January 4, 2012 in a proceedi ng
pursuant to Famly Court Act article 10. The order, anong other
t hi ngs, adjudged that respondent abused the subject child.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menmorandum I n appeal No. 1, respondent appeals from an order of
fact-finding and disposition deternmi ning that he sexually abused a
five-year-old girl for whom he acted as a parent substitute. 1In
appeal No. 2, he appeals froman order of fact-finding and disposition
determ ning that he derivatively neglected his two-year-old daughter.
Contrary to respondent’s contentions in each appeal, Fanmily Court’s
findings of sexual abuse are supported by a preponderance of the
evi dence (see Famly C Act 8§ 1046 [b] [i]; Matter of N cholas J.R
[Jame L.R ], 83 AD3d 1490, 1490, |v denied 17 NY3d 708). The out-of-
court statenments of the child who was all egedly sexually abused “were
sufficiently corroborated by the testinony of an eval uating
psychol ogi st who opined that the child s statenents nmade both to the
psychol ogi st and to a caseworker for child protective services during
a videotaped interview were credible” (Nicholas J.R, 83 AD3d at 1490;
see Matter of Annastasia C. [Carol C.], 78 AD3d 1579, 1580, Iv denied
16 NY3d 708). Moreover, the court properly drew “a strong inference
agai nst [respondent] for failing to testify” (Matter of Iyonte G
[Charles J.R ], 82 AD3d 765, 767).

Contrary to respondent’s further contention, the evidence
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established that respondent “denonstrated a total |ack of

under standi ng of the parental role so as to place [his daughter] in

i mm nent danger of harm and accordingly support a finding of neglect”
(Matter of Amanda LL. [David NN.], 195 AD2d 708, 710; see Matter of
Kennedie M [Douglas M], 89 AD3d 1544, 1545, |v denied 18 NY3d 808;
Matter of Jovon J., 51 AD3d 1395, 1396).

Finally, we conclude that respondent has failed to denonstrate
any basis for nodifying the terns of the disposition.

Ent er ed: Novenber 9, 2012 Frances E. Cafarell
Cerk of the Court



