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Appeal from an order of the Suprene Court, Livingston County
(Robert B. Wggins, A J.), entered March 30, 2011 in a proceeding
pursuant to Mental Hygiene Law article 10. The order, anong ot her
t hings, granted the notion of petitioner for a change of venue.

It is hereby ORDERED t hat the order so appealed fromis
unani nously nodified on the |aw by denying the notion and vacating the
first and second ordering paragraphs and as nodified the order is
affirmed w thout costs.

Menorandum  Respondent appeal s from an order granting
petitioner’s notion for a change of venue from Livingston County to
Broonme County in this Mental Hygiene Law article 10 proceeding. In
support of its notion, petitioner provided the affirmation of its
attorney stating that numerous victins and | aw enforcenent w tnesses
woul d be “greatly inconvenienced” if required to travel from Broone
County to Livingston County. Petitioner also argued in support of the
notion that the underlying crimes, which were commtted nore than 20
years before the petition was filed, were commtted in Broone County
and that respondent had the greatest ties to that county. In
opposition, respondent’s attorney asserted in an affirmation that
petitioner failed to establish good cause for a change of venue, as
required by Mental Hygiene Law 8§ 10.08 (e), because the underlying
crinmes are “deened established and shall not be relitigated” in an
article 10 proceedi ng and thus the conveni ence of victins and | aw
enforcenment wi tnesses does not constitute good cause for a change of
venue (8 10.07 [c]; see 8 10.08 [e]). Respondent’s attorney further
asserted that respondent had |ived outside of New York State his
entire life before relocating to Broome County with a codef endant and
had no ties to that county. In reply, petitioner provided the
redacted affidavits of two victinse and the affidavit of a police
Wi tness stating that they had been advised that they may be subpoenaed
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to testify and that it would be inconvenient to travel to Livingston
County. Suprene Court granted the notion, determ ning that the
testimony of the proposed wi tnesses, “if necessary, may be an integra
part of the hearing.”

We conclude that petitioner failed to establish good cause for a
change of venue (see Mental Hygiene Law 8§ 10.08 [e]). Although the
conveni ence of wi tnesses nmay constitute good cause (see id.), here
petitioner failed to “set forth specific facts sufficient to
denonstrate a sound basis for the transfer” (Matter of State of New
York v WIllianms, 92 AD3d 1271, 1271-1272; see Matter of State of New
York v Zimrer [appeal No. 2], 63 AD3d 1562, 1562-1563). |Instead,
petitioner’s attorney stated that the victins and | aw enforcenent
Wi tnesses “may” be called, “if necessary,” and further stated in a
concl usory manner that respondent had the greatest ties to Broone
County (see Zimrer, 63 AD3d at 1563).

Respondent further contends that he was denied effective
assi stance of counsel because, in opposition to the notion, his
attorney failed to identify respondent’s proposed w tnesses and the
nature of the expected testinony. W reject that contention. W note
t hat because respondent is subject to civil confinenent, the standard
for determ ning whether effective assistance of counsel was provided
incrimnal matters is applicable here (see Matter of State of New
York v Canpany, 77 AD3d 92, 98, |v denied 15 NY3d 713). Nevert hel ess,
respondent failed to “denonstrate the absence of strategic or other
legitimate explanations” for his attorney’s alleged deficiency (People
v Caban, 5 NY3d 143, 154), and we conclude that his attorney provided
meani ngf ul representation (see generally People v Baldi, 54 Ny2d 137,
147).
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