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Appeal from an order of the Suprene Court, Erie County (Tracey A
Bannister, J.), entered Septenber 23, 2009 in a personal injury
action. The order, insofar as appealed from granted the notion of
plaintiff for |leave to anend the conpl aint nunc pro tunc.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Mermorandum  Plaintiff commenced this Labor Law and conmon-| aw
negl i gence action seeking damages for injuries he sustained while
installing a roof on a hone that was under construction. Suprene
Court properly granted plaintiff’s notion seeking | eave to anend the

conplaint with respect to the alleged |ocation of the accident. “The
proposed anmendnent, based upon information that canme to |ight during
di scovery, will not prejudice defendant[] . . ., and it is not plainly

lacking in merit” (Haga v Pyke, 19 AD3d 1053, 1055; see Hernandez v
City of Yonkers, 74 AD3d 1025, 1026-1027; Haggerty v Everett Realty,
21 AD3d 268).
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