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Appeal from an order of the Suprene Court, Onondaga County (John
C. Cherundolo, A J.), entered January 6, 2010. The order granted the
application of plaintiff for leave to file and serve a late notice of
claim

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Menorandum  Suprene Court did not abuse its discretion in
granting plaintiff’s application seeking | eave to serve a |ate notice
of claimpursuant to General Municipal Law 8§ 50-e (5). Plaintiff
of fered a reasonabl e excuse for failing to serve the notice of claim
within the statutory 90-day period (see 8 50-e [1] [a]; see generally
Matter of LaMay v County of Oswego, 49 AD3d 1351, 1352, Iv denied 10
NY3d 715). Contrary to defendant’s contention, plaintiff “nmade a
per suasi ve showi ng that [Onondaga County (defendant)] ‘acquired actua
knowl edge of the essential facts constituting the claim . . .[, and
def endant has] made no particul ari zed or persuasive show ng that the
del ay caused [it] substantial prejudice” (Wtzel Servs. Corp. v Town
of Amherst, 207 AD2d 965; see Matter of Rodriguez v Western Regi onal
Of-Track Betting Corp., 74 AD3d 1811).
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