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ERI E COUNTY DEPARTMENT OF SOCI AL SERVI CES,
PETI TI ONER- RESPONDENT;
MEMORANDUM AND ORDER
SHARI D. S., RESPONDENT- APPELLANT.

ERI E COUNTY DEPARTMENT OF SOCI AL SERVI CES,
PETI TI ONER

DAVI D A S., RESPONDENT.

ALAN BI RNHOLZ, EAST AMHERST, FOR RESPONDENT- APPELLANT.
JOSEPH T. JARZEMBEK, BUFFALO, FOR PETI TI ONER- RESPONDENT.
DAVI D C. SCHOPP, ATTORNEY FOR THE CHI LD, THE LEGAL Al D BUREAU OF

BUFFALO, | NC., BUFFALO (CHARLES D. HALVORSEN OF COUNSEL), FOR SHI RLEY
A S

Appeal from an order of the Fam |y Court, Erie County (Margaret
O Szczur, J.), entered Decenber 22, 2009 in a proceeding pursuant to
Soci al Services Law 8 384-b. The order term nated the parental rights
of respondents.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menor andum  Respondent not her appeals froman order term nating
her parental rights with respect to respondents’ child based on a
finding of permanent neglect. Although the nother does not chall enge
Fam |y Court’s finding of permanent neglect, she contends that the
court abused its discretion in refusing to grant a suspended judgnent.
W reject that contention (see Matter of Elijah D., 74 AD3d 1846;
Matter of Maryline A, 22 AD3d 227). \When the dispositional hearing
commenced, the nother was incarcerated in state prison for stealing
nmoney in order to purchase drugs. Although the nother had been
rel eased fromprison by the |ast day of the hearing, she was living in
a honel ess shelter and did not yet have a job or any nmeans to support
the child. 1In addition, by her own admi ssion, the nother had been
addicted to illegal drugs for many years, and the child tested
positive for codei ne, norphine and opiates at birth. At the tinme of
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t he hearing, the nother had not seen the child in 2% years. In
contrast, the proposed adoptive parents had been caring for the child
since her birth, and she was apparently doing well in their custody.

Under the circunstances, it cannot be said that the court abused its
di scretion in freeing the child for adoption (see Elijah D., 74 AD3d
1846; Matter of Roystar T., 72 AD3d 1569, |v denied 15 NY3d 707;
Matter of Samant ha Stephanie R, 71 AD3d 484).

Entered: February 18, 2011 Patricia L. Mrgan
Clerk of the Court



