SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

982

CA 11-00385
PRESENT: SM TH, J.P., CENTRA, CARNI, GREEN, AND MARTOCHE, JJ.

IN THE MATTER OF THOVAS C. ZEMBI EC,
PETI TI ONER- RESPONDENT,

\% ORDER

COUNTY OF MONROE, MONROE COUNTY SHERI FF' S
DEPARTMENT, PATRI CK O FLYNN, SHERI FF,
MONROE COUNTY SHERI FF' S DEPARTMENT,

IN H'S OFFI CI AL AND | NDI VI DUAL CAPACI TY,
AND UNDERSHERI FF GARY CAI OLA, IN HI' S

OFFI CI AL AND | NDI VI DUAL CAPACI TY,
RESPONDENTS- APPELLANTS.

(APPEAL NO. 1.)

DAVI D VAN VARI CK, COUNTY ATTORNEY, ROCHESTER (JAMES L. GELORM NI COF
COUNSEL), FOR RESPONDENTS- APPELLANTS.

CHRI STI NA A. AGOLA, PLLC, ROCHESTER (CHRI STI NA A, AGOLA OF COUNSEL),
FOR PETI TI ONER- RESPONDENT.

Appeal froma judgnent of the Suprene Court, Monroe County
(Harold L. Galloway, J.), entered January 15, 2010 in a proceedi ng
pursuant to CPLR article 78. The judgnent, anong other things,
adj udged that petitioner’s application for a judgnent to annul
respondents’ determination is held and remtted to the parties for
addi tional information.

It is hereby ORDERED t hat said appeal is unaninmously dism ssed
wi t hout costs (see Hughes v Nussbauner, C arke & Vel zy, 140 AD2d 988;
Chase Manhattan Bank, N. A v Roberts & Roberts, 63 AD2d 566, 567; see
al so CPLR 5501 [a] [1]).

Entered: Septenber 30, 2011 Patricia L. Mrgan
Clerk of the Court



