SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1078
CA 11-00958
PRESENT: SCUDDER, P.J., SM TH, CENTRA, GREEN, AND GORSKI, JJ.
EDWARD CUNNI NGHAM 111, PLAI NTI FF- APPELLANT,
Vv ORDER

LECHASE CONSTRUCTI ON, FREDERI CO

VRECKI NG CO., INC., AND FRI ENDS OF FI NGER
LAKES PERFORM NG ARTS CENTER, | NC.,
DEFENDANTS- RESPONDENTS.

FREDERI CO WRECKI NG CO., INC., TH RD- PARTY
PLAI NTI FF- APPELLANT,

Vv

CONTOUR ERECTI ON AND SI DI NG SYSTEMS, | NC.,
THI RD- PARTY DEFENDANT- RESPONDENT.

LECHASE CONSTRUCTI ON SERVI CES, LLC AND

FRI ENDS OF FI NGER LAKES PERFORM NG ARTS
CENTER, I NC., TH RD- PARTY

PLAI NTI FFS- APPELLANTS,

\Y,

CONTOUR ERECTI ON AND Sl DI NG SYSTEMS, | NC.,
THI RD- PARTY DEFENDANT- RESPONDENT.

MAXWELL MURPHY, LLC, BUFFALO (ALAN D. VOOS OF COUNSEL), FOR
PLAI NT1 FF- APPELLANT.

BROMN & TARANTI NO, LLC, BUFFALO (ANN M CAMPBELL OF COUNSEL), FOR
DEFENDANTS- RESPONDENTS AND THI RD- PARTY PLAI NTI FFS- APPELLANTS.

MACKENZI E HUGHES LLP, SYRACUSE (JENNI FER P. WLLI AMS OF COUNSEL), FOR
THI RD- PARTY DEFENDANT- RESPONDENT.

Appeal s from an order of the Suprenme Court, Erie County (John A
M chal ek, J.), entered Novenber 24, 2010 in a personal injury action.
The order, inter alia, denied the notion of plaintiff for partia
summary judgnent on liability pursuant to Labor Law 8 240 (1), granted
those parts of the notions of defendants-third-party plaintiffs and
third-party defendant seeking sunmary judgment di sm ssing the
conplaint, and granted that part of the notion of third-party
def endant seeki ng summary judgnent dism ssing the third-party
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conpl ai nt s.

It is hereby ORDERED that the order so appealed fromis
unani nously nodified on the |aw by denying those parts of the notions
of defendants-third-party plaintiffs and third-party defendant seeking
summary judgnent dism ssing the Labor Law 8 240 (1) claimand the
Labor Law 8§ 241 (6) claimto the extent that it is premsed on a
violation of 12 NYCRR 23-3.3 (h), reinstating those clains and denyi ng
that part of the notion of third-party defendant seeking summary
judgment dismissing the third-party conplaints and reinstating the
third-party conplaints, and as nodified the order is affirmed w thout
costs (see Charney v LeChase Constr., _ AD3d __ [Dec. 23, 2011]).

Ent er ed: Decenber 23, 2011 Frances E. Caf ar el
Cerk of the Court



