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Appeal froma judgnent of the Suprene Court, Erie County (M
WlliamBoller, A J.), rendered May 14, 2008. The judgnment convicted
def endant, upon a jury verdict, of assault in the second degree. The
j udgnment was affirnmed by an order of this Court entered February 11,
2010 in a nenorandum deci sion (70 AD3d 1487), and defendant on July
21, 2010 was granted | eave to appeal to the Court of Appeals fromthe
order of this Court (15 NY3d 774), and the Court of Appeals on Cctober
20, 2011 nodified the order and remtted the case to this Court for
further proceedings in accordance with the opinion (___ NY3d __ ).

Now, upon remttitur fromthe Court of Appeals and havi ng
consi dered the issues raised but not determ ned on the appeal to this
Court,

It is hereby ORDERED that, upon remttitur fromthe Court of
Appeal s, the judgnent so appeal ed fromis unani nously affirned.

Menorandum On a prior appeal in People v Hll (70 AD3d 1487),
we affirmed the judgnment convicting defendant upon a jury verdict of
assault in the second degree (Penal Law 8§ 120.05 [2]). The Court of
Appeal s nodi fied our order and remtted the case to this Court for
consi deration of the suppression issues raised by defendant but not
determ ned by this Court (People v Hill, _ Ny3d ___ [Cct. 20,
2011]). Defendant contends that Supreme Court erred in refusing to
suppress his statenents to the police because they were the fruit of
the alleged unlawful entry into his apartnent. Even assum ng,
arguendo, that the court erred in refusing to suppress those
statenents, we conclude that the error is harnml ess (see People v
Wat ki ns, 59 AD3d 1128, 1129, |v denied 12 NY3d 922; see generally
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People v Crimm ns, 36 Ny2d 230, 237).

Ent er ed: Decenber 23, 2011 Frances E. Cafarell
Cerk of the Court



