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Appeal from an order of the Suprenme Court, Erie County (Frederick
J. Marshall, J.), entered April 28, 2011. The order settled the
record for an appeal from a judgment entered Novenber 24, 2009.

It is hereby ORDERED t hat the order so appealed fromis
unani nously nodified on the | aw by providing that the opposi ng papers
and reply papers with respect to plaintiff’s notion in |imne seeking
to preclude the testinony of an apprai sal expert for defendant Town of
Cl arence and the order determ ning that notion shall be included in
the record on appeal in appeal No. 1 and as nodified the order is
affirmed wit hout costs.

Sanme Menorandum as in Marinaccio v Town of C arence ([appeal No.
1] _ AD3d ___ [Dec. 30, 2011]).

Ent er ed: Decenber 30, 2011 Frances E. Cafarell
Cerk of the Court



