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Appeal from a judgnment of the Wayne County Court (Stephen R
Sirkin, J.), rendered June 9, 2009. The judgnent convicted defendant,
upon a jury verdict, of assault in the first degree and gang assaul t
in the second degree.

It is hereby ORDERED that the judgnent so appealed fromis
unani nously affirmed.

Menorandum  On appeal from a judgnment convicting him upon a
jury verdict, of assault in the first degree (Penal Law 8§ 120.10 [1])
and gang assault in the second degree (8 120.06), defendant contends
that the evidence is legally insufficient to support the conviction.
Def endant failed to preserve his contention for our review both
because his notion for a trial order of dismssal was not specifically
directed at the alleged deficiencies identified on appeal (see People
v Gray, 86 Ny2d 10, 19; People v Adair, 84 AD3d 1752, 1753, lv
denied 17 NY3d 812), and because he failed to renew his notion after
presenting evidence (see People v H nes, 97 Ny2d 56, 61, rearg denied
97 NY2d 678). In any event, that contention is without nerit (see
general ly People v Bl eakl ey, 69 Ny2d 490, 495).

Contrary to defendant’s further contention, County Court properly
deni ed, without conducting a hearing, his notion pursuant to CPL
330.30 (1) to set aside the verdict (see generally People v Carter, 63
NY2d 530, 536; People v Morgan, 77 AD3d 1419, 1420, |v denied 15 NY3d
922). W also reject defendant’s contention that he received
i neffective assistance of counsel (see generally People v Baldi, 54
NYy2d 137, 147). Rather, we conclude that the “cunul ative effect of
def ense counsel’s all eged deficiencies, viewed in totality and as of
the tinme of the representation, did not deprive defendant of effective
assi stance of counsel” (People v Marcial, 41 AD3d 1308, 1309, Iv
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denied 9 NY3d 878). Finally, the sentence is not unduly harsh or
severe.

Ent er ed: Decenber 30, 2011 Frances E. Cafarell
Cerk of the Court



