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Appeal from an order of the Suprene Court, Erie County (D ane Y.
Devlin, J.), entered March 8, 2011 in a personal injury action. The
order settled the record on appeal froman order entered October 25,
2010.

It is hereby ORDERED t hat the order so appealed fromis
unani mously nodified on the aw by granting in part the notion of
def endant Frederick E. Roneker, Jr. to settle the record on appeal and
including plaintiff’s nmenorandum of |aw therein for the sol e purpose
of determ ning whether certain of plaintiff’s contentions are
preserved for our review and as nodified the order is affirmed w thout
costs.

Same Menorandum as in Byrd v Roneker ([appeal No. 1] _ AD3d
[ Dec. 30, 2011]).
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