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Appeal and cross appeal froman order of the Suprene Court,
Monroe County (Kenneth R Fisher, J.), entered January 4, 2011 in a
breach of contract action. The order, anong other things, granted the
notion of defendant for | eave to reargue and upon reargunent adhered
toits prior ruling on defendant’s notion for sunmary judgnent.

It is hereby ORDERED t hat the order so appealed fromis
unani nously nodified on the |law by granting that part of defendant’s
notion for summary judgnent dismssing the first cause of action to
the extent that it sought consequential damages and as nodified the
order is affirmed w thout costs.

Sanme Menorandumas in Uility Servs. Contr. v Monroe County Water
Auth. ([appeal No. 1] _ AD3d ___ [Dec. 30, 2011]).
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