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Appeal froma judgnent of the Suprene Court, Onondaga County
(John J. Brunetti, A J.), rendered June 30, 2008. The judgnent
convi cted defendant, upon a jury verdict, of assault in the first
degree and crimnal possession of a weapon in the fourth degree.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously affirnmed.

Menor andum  Def endant appeals froma judgnent convicting him
upon a jury verdict of assault in the first degree (Penal Law 8§ 120.10
[1]) and crimnal possession of a weapon in the fourth degree (8§
265.01 [2]). Suprenme Court properly denied that part of defendant’s
omi bus notion seeking to dism ss the indictnment pursuant to CPL 30. 30
(1) (a) and 210.20 (1) (g). The record supports the court’s
determi nation that the People nmet their burden of establishing that
t he period of defendant’s absence was not chargeable to them by
showi ng that defendant’s |ocation was unknown and that he was
attenpting to avoi d apprehension or prosecution (see CPL 30.30 [4] [c]
[i]; People v Flagg, 30 AD3d 889, 891, |Iv denied 7 NY3d 848). View ng
the evidence in light of the elements of the crines as charged to the
jury (see People v Danielson, 9 NY3d 342, 349), we reject defendant’s
contention that the verdict is against the weight of the evidence (see
general ly People v Bl eakl ey, 69 Ny2d 490, 495). Upon our review of
t he evidence, the law, and the circunstances of this case, viewed in
totality and as of the time of the representation, we conclude that
def ense counsel afforded defendant “neani ngful representation” (People
v Baldi, 54 Ny2d 137, 147). Finally, defendant failed to preserve for
our review his contention that he was denied a fair trial by
prosecutorial m sconduct during summation (see CPL 470.05 [2]; People
v Ronmero, 7 NY3d 911), and we decline to exercise our power to review
that contention as a matter of discretion in the interest of justice
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(see CPL 470.15 [6] [a]).

Entered: January 31, 2012 Frances E. Cafarell
Clerk of the Court



