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Appeal froma judgnent of the Court of Clains (Norman |. Siegel,
J.), dated January 20, 2011. The judgnent dism ssed the claimafter
trial.

It is hereby ORDERED that the judgnment so appealed fromis
unani nously affirmed w thout costs.

Menmorandum O ai mant conmenced this action seeki ng danages for
injuries he allegedly sustained as a result of a prostate exam nation
performed at the correctional facility where he was incarcerated.
Contrary to the contention of claimnt, the Court of Clains properly
di sm ssed his claimbased on his failure to present expert nedica
evidence. Caimant, “like any nedical malpractice plaintiff, [alleges
that] he was injured because a doctor failed to performconpetently a
procedure requiring the doctor’s specialized skill” (Bazakos v Lew s,
12 NY3d 631, 634; see generally Weiner v Lenox H |l Hosp., 88 Ny2d
784, 787-788; Toepp v Myers Comunity Hosp., 280 AD2d 921). “Because
the claim‘substantially related to nedical diagnosis and treatnent,
the action it gives rise to is by definition one for nedical
mal practice rather than for sinple negligence’ ” (MDonald v State of
New York, 13 AD3d 1199, 1200; see Weiner, 88 Ny2d at 788). Further,
claimant’ s all egation that defendant deviated from an accepted
standard of care in performng the prostate exani nation raises nedica
issues that are not “within the ordinary experience and know edge of
| aypersons” (Mosberg v Elahi, 80 Ny2d 941, 942; see Wod v State of
New York, 45 AD3d 1198; Tatta v State of New York, 19 AD3d 817, 818,
v denied 5 NY3d 712). Thus, contrary to claimant’s contention,
expert medi cal evidence was required (see Mosberg, 80 NY2d at 942;
Wod, 45 AD3d 1198; MDonal d, 13 AD3d at 1200).
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