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Appeal s froman order of the Supreme Court, Erie County (Tracey
A. Bannister, J.), entered July 19, 2011 in a nedical nalpractice
action. The order denied the notions of defendants-appellants for a
change of venue.

It is hereby ORDERED t hat the order so appealed fromis
unani mously reversed in the exercise of discretion w thout costs and
the notions are granted.

Menorandum  We agree wi th defendants-appell ants (defendants)
that Suprenme Court inprovidently exercised its discretion in denying
their respective notions pursuant to CPLR 510 (3) seeking to change
t he venue of this medical malpractice action fromErie County to
Genesee County (see Costello v Forbes, 294 AD2d 856). |In support of
their notions, defendants provided, inter alia, the physicians’
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affirmati ons and nurses’ affidavits of 14 nonparty w tnesses who
treated Lawrence D. Seguin (plaintiff) at defendant United Menoria
Medi cal Center in Genesee County and at Strong Menorial Hospital in
Monroe County. The nonparty wi tnesses stated the nature of their
treatment of plaintiff and their respective reasons for the

i nconveni ence of traveling fromtheir respective hones or places of
work to Erie County (see McLaughlin v Gty of Buffalo, 259 AD2d 1014,
1015; cf. Rochester Drug Coop., Inc. v Marcott Pharmacy N. Corp., 15
AD3d 899). Plaintiff Kathleen M Seguin, who has asserted a
derivative cause of action, noved to Erie County several nonths
followng plaintiff’s treatnent and it is upon the basis of her
residence that the action was commenced in Erie County. Plaintiffs
have “failed to denonstrate any ot her consideration that would favor
[Erie] County as the proper venue of this action” (MLaughlin, 259
AD2d at 1015; see Costello, 294 AD2d at 856-857). W therefore

concl ude that defendants established that “the conveni ence of materia
wi tnesses and the ends of justice will be pronoted by the change” of
venue (CPLR 510 [3]; cf. 1093 G oup, LLC v Canale, 72 AD3d 1561,
1562) .

Entered: June 8, 2012 Frances E. Caf ar el
Cerk of the Court



