SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

1209

CA 11-00918
PRESENT: CENTRA, J.P., FAHEY, PERADOTTO, AND LI NDLEY, JJ.

IN THE MATTER OF MARK C. POLONCARZ, | NDI VI DUALLY
AND AS COWTROLLER OF ERI E COUNTY,
PLAI NTI FF- PETI TI ONER- APPELLANT,

\% ORDER

CHRI STOPHER C. COLLINS, COUNTY EXECUTI VE OF

ERI E COUNTY, ERI E COUNTY LEQ SLATURE, DANIEL M
KGzuB, TI MOTHY M KENNEDY, BARBARA

M LLER-W LLI AM5, RAYMOND W WALTER, DI NO J.
FUDCLI, MARIA R VHYTE, BETTY JEAN GRANT,
THOVAS J. MAZUR, CHRI STINA W BOVE, KEVIN R
HARDW CK, LYNN M MARI NELLI, LYNNE M DI XON,
JOHN J. M LLS, THOVAS A. LOUGHRAN AND EDWARD A.
RATH, 111, AS DULY ELECTED LEGQ SLATORS

CONSTI TUTI NG THE ERI E COUNTY LEG SLATURE,
GREGORY G GACH, ERI E COUNTY DI RECTOR OF BUDGET
AND MANAGEMENT, AND COUNTY OF ERIE,

DEFENDANTS- RESPONDENTS- RESPONDENTS.

JEROVE D. SCHAD, W LLI AMSVI LLE, FOR PLAI NTI FF- PETI TI ONER- APPELLANT.

HARRI S BEACH PLLC, PITTSFORD (A. VI NCENT BUZARD OF COUNSEL), FOR
DEFENDANTS- RESPONDENTS- RESPONDENTS CHRI STOPHER C. COLLINS, COUNTY
EXECUTI VE OF ERI E COUNTY, GREGORY G GACH, ERI E COUNTY DI RECTOR OF
BUDGET AND MANAGEMENT, AND COUNTY OF ERIE.

BENNETT, DI FI LI PPO & KURTHALTS, LLP, HOLLAND ( RONALD P. BENNETT OF
COUNSEL), FOR DEFENDANTS- RESPONDENTS- RESPONDENTS JOHN J. M LLS,
RAYMOND W WALTER, DI NO J. FUDOLI, KEVIN R HARDW CK, LYNNE M DI XON
AND EDWARD A. RATH, I11.

LAW OFFI CE OF SHAWN P. MARTI N, WEST SENECA (SHAWN P. MARTIN OF
COUNSEL), FOR DEFENDANTS- RESPONDENTS- RESPONDENTS ERI E COUNTY

LEG SLATURE, DANIEL M KOZUB, TIMOTHY M KENNEDY, BARBARA M LLER-
WLLIAM5, MARI A R VWHYTE, BETTY JEAN GRANT, THOMAS J. MAZUR, CHRI STI NA
W BOVE, LYNN M NMNARI NELLI AND THOVAS A. LOUGHRAN.

Appeal from a judgnment (denomnmi nated order) of the Suprene Court,
Erie County (Gerald J. Whalen, J.), dated Novenber 19, 2010 in a
decl aratory judgnent action/CPLR article 78 proceeding. The judgnent
di sm ssed the conplaint/petition (denom nated petition).

Now upon reading and filing the stipulations of discontinuance of
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appeal signed by the attorneys for the parties on Decenber 21, 2011
and January 23, 2012,

It is hereby ORDERED t hat said appeal is unaninmously disn ssed
Wi t hout costs upon stipul ation.

Entered: June 8, 2012 Frances E. Caf ar el
Cerk of the Court



