SUPREME COURT OF THE STATE OF NEW YORK
Appellate Division, Fourth Judicial Department

789

CA 12-00231
PRESENT: SCUDDER, P.J., SM TH, FAHEY, LINDLEY, AND MARTOCHE, JJ.

Kl RK RUTHERFCRD, PLAI NTI FF- RESPONDENT,
\% ORDER
SPENCER SPEEDWAY, | NC., NATI ONAL ASSOCI ATl ON

FOR STOCK CAR AUTO RACI NG | NC., JOHN WH TE
AND JOHN MULLI E, DEFENDANTS- APPELLANTS.

DAMON MOREY LLP, BUFFALO (M CHAEL E. APPELBAUM OF COUNSEL), FOR
DEFENDANTS- APPELLANTS.

LI PSI TZ GREEN SCI ME CAMBRI A LLP, BUFFALO (M CHAEL P. STUERMER OF
COUNSEL), FOR PLAI NTI FF- RESPONDENT.

Appeal from an order of the Suprenme Court, N agara County
(Richard C. Kloch, Sr., A J.), entered July 6, 2011 in a personal
injury action. The order denied the notion of defendants for sunmary
j udgnment di sm ssing the conplaint.

Now, upon the stipulation of discontinuance signed by the
attorneys for the parties on June 7 and 8, 2012 and filed in the
Ni agara County Clerk’s Ofice on June 25, 2012,

It is hereby ORDERED t hat said appeal is unaninmously dism ssed
W t hout costs upon stipul ation.

Entered: July 6, 2012 Frances E. Cafarell
Clerk of the Court



