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Appeal from an order of the Supreme Court, Erie County (Timothy
J. Walker, A.J.), entered April 17, 2014 in a proceeding pursuant to
RPTL article 7.  The order, among other things, denied the petition.  

It is hereby ORDERED that the order so appealed from is
unanimously reversed on the law without costs, and the matter is
remitted to Supreme Court, Erie County, for further proceedings in
accordance with the following memorandum:  We agree with petitioner
that Supreme Court failed to comply with RPTL 720 (2) by failing “to
set forth the essential facts upon which it relied in arriving at its
determination of the fair value of the property during the tax year[]
in question” (Matter of Zacher v Assessor of Town of Hamburg, 217 AD2d
945, 945; see Matter of South Slope Holding Corp. v Board of
Assessment Review of Town of Jerusalem, 254 AD2d 684, 686). 
Consequently, the order must be reversed and the matter remitted to
Supreme Court to comply with RPTL 720 (2).  We note, however, that the
court may not set an assessment in excess of the total assessment on
the tax roll (see Matter of Shubert Org. v Tax Commn. of City of N.Y.,
60 NY2d 93, 95).
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