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Appeals from an order of the Family Court, Cattaraugus County
(Michael L. Nenno, J.), entered April 21, 2014 in a proceeding
pursuant to Family Court Act article 6. The order awarded sole
custody of the parties’ children to petitioner.

It is hereby ORDERED that the order so appealed from is
unanimously reversed on the law without costs, and the matter is
remitted to Family Court, Cattaraugus County, for compliance with 22
NYCRR 202.44.

Memorandum: Respondent mother and the Attorney for the Children
(AFC) appeal from an order adopting the report of the Referee that
recommended granting petitioner father’s petition to modify an
existing custody order. We agree with the AFC that Family Court erred
in adopting the Referee’s report without providing the parties with
notice of the filing of the report and affording them an opportunity
to object to 1t (see 22 NYCRR 202.44 [a]; Matter of Wilder v Wilder,
55 AD3d 1341, 1341). The record establishes that the Referee was
authorized only to hear the matter and issue a report inasmuch as the
mother did not consent to the referral to the Referee for a final
determination on the father’s petition. We therefore reverse the
order, and we remit the matter to Family Court for compliance with 22
NYCRR 202.44 (see Wilder, 55 AD3d at 1341). Pending the court’s
determination upon remittal, the custody and visitation provisions in
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the order appealed from shall remain in effect.

Entered: October 9, 2015 Frances E. Cafarell
Clerk of the Court



