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* * * * * * * * * * * * * * * * *

On review of submissions pursuant to section 500.11 of the Rules,
order modified, without costs, by denying summary judgment to
defendants as to the Labor Law 8 240(1) claim and, as so
modified, affirmed, and certified question answered in the
negative. Assuming that the ladder was unsafe, i1t Is not clear
from the record how easily a replacement ladder could have been
procured. Chief Judge Kaye and Judges Ciparick, Graffeo, Read,
Smith, Pigott and Jones concur.
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