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MOTIONS

SSD 1
In the Matter of Carlos Abreu,
            Appellant,
        v.
Hawley Vonce, as Correction
Nurse, et al.,
            Respondents.

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
no substantial constitutional question
is directly involved.

3

Mo. No. 2010-1302
David Adler et al.,
            Appellants,
        v.
Pincus Bayer et al.,
            Respondents.

Motion for leave to appeal granted.2

Mo. No. 2010-1204
In the Matter of Maria-Lucia
Anghel,
            Appellant,
        v.
Richard F. Daines, &c., et al.,
            Respondents.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the proceeding within the
meaning of the Constitution and is not
an order of the type provided for in
CPLR 5602(a)(2).

3

Mo. No. 2010-1255
The People &c.,
            Respondent,
        v.
Alfredo Arvelo,
            Appellant.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

1



Mo. No. 2010-1254
In the Matter of Willie Ray B.,
Jr.

Westchester County Department of
Social Services,
            Respondent;
Deanna W. B.,
            Appellant,
et al.,
            Respondent.
(And Three Other Proceedings.)

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

2

Mo. No. 2010-1219
In the Matter of Gerald BB. et
al., &c.
                              
Schenectady County Department of
Social Services,
            Respondent;
Gerald DD.,
            Appellant.
(And Another Proceeding.)

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

3

Mo. No. 2010-1268
Samaad Bishop,
            Appellant,
        v.
Stevenson Commons Assocs., L.P.,
et al.,
            Respondents.

Motion for leave to appeal denied.1

Mo. No. 2010-1244
In the Matter of Sierra C., &c.

Cortland County Department of
Social Services,
            Respondent;
Deborah D.,
            Appellant.

Motion for leave to appeal denied.3

2



Mo. No. 2010-1299
The People &c.,
            Respondent,
        v.
Maurice Canteen,
            Appellant.

Motion for leave to appeal dismissed
upon the ground that this Court does
not have jurisdiction to entertain the
motion from the order of the Appellate
Term (see CPLR 5602[a]).
Motion for poor person relief
dismissed as academic.

Mo. No. 2011-64
In the Matter of Mercedes Casado,
et al.,
            Respondents,
        v.
Marvin Markus, &c., et al.,
            Appellants.

Motion by Council of the City of New
York for leave to file a brief amicus
curiae on the appeal herein granted
and the proposed brief is accepted as
filed.  Two copies of the brief must
be served and 24 copies filed within
seven days.

1

Mo. No. 2010-1243
In the Matter of Justin CC.
et al., &c.

Chemung County Department of
Social Services,
            Respondent;
Tina CC.,
            Respondent;
George CC.,
            Appellant.
(And Another Related Proceeding.)

Motion for leave to appeal denied.3

Mo. No. 2010-1231
In the Matter of Celenia M.,
            Respondent,
        v.
Faustino M.,
            Appellant.

Motion for leave to appeal denied.1

3



Mo. No. 2010-1270
In the Matter of Tina M. Cobane,
            Appellant,
        v.
Brian P. Cobane,
            Respondent.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the proceeding within the
meaning of the Constitution.
Judge Pigott took no part.

3

Mo. No. 2010-1225
Nahshon Aaron Council,
            Appellant,
        v.
Utica First Insurance Company,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

4

Mo. No. 2010-1196
In the Matter of Savannah D.
(Anonymous).

Orange County Department of
Social Services,
            Respondent;
Amanda D. (Anonymous),
            Appellant.

Motion for leave to appeal denied.2

SSD 3
In the Matter of Victor Altheus
DePonceau,
            Appellant,
        v.
Brian Fischer, as Commissioner of
Correctional Services,
            Respondent.

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
the order appealed from does not
finally determine the proceeding
within the meaning of the
Constitution.

3

Mo. No. 2010-1276
Deutsche Bank National Trust
Company, &c.,
            Respondent,
        v.
Marilyn E. Matheson,
            Appellant,
et al.,
            Defendant.

Motion for leave to appeal denied.2

4



Mo. No. 2010-1213
In the Matter of Shelly Dormio,
            Appellant,
        v.
Patrick Mahoney,
            Respondent.

Motion for leave to appeal denied.4

Mo. No. 2010-1241
DRK, LLC, et al.,
            Appellants,
et al.,
            Plaintiff,
        v.
The Burlington Insurance Company,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

1

Mo. No. 2010-1246
Reinford Evans,
            Respondent,
        v.
Lakisha Pitt,
            Appellant.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the action within the
meaning of the Constitution.

2

Mo. No. 2010-1224
Sharon J. Giardina,
            Appellant,
        v.
Richard J. Lippes, et al.,
            Respondents.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.
Judge Pigott took no part.

4

Mo. No. 2010-1238
GUS Consulting GMBH, &c., et al.,
            Appellants,
        v.
Chadbourne & Parke LLP,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

1

5



Mo. No. 2010-1237
In the Matter of Gutlove &
Shirvant, Inc.,
            Appellant,
        v.
Tax Appeals Tribunal of the State
of New York et al.,
            Respondents.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

3

Mo. No. 2010-1220
In the Matter of Enver Hadzaj,
            Appellant,
        v.
Harvard Cleaning Service et al.,
            Respondents.
Workers' Compensation Board,
            Respondent.

Motion for leave to appeal denied.3

Mo. No. 2010-1177
Wendy Hazen,
            Appellant,
        v.
The Board of Education of City
School District of City of New
York, et al.,
            Respondents.

Motion for leave to appeal granted.1

Mo. No. 2010-1260
In the Matter of Johnathan
Johnson,
            Appellant,
        v.
Andrea W. Evans, &c., et al.,
            Respondents.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

3

Mo. No. 2010-1253
In the Matter of Charmaine L.,
            Appellant,
        v.
Kenneth D.,
            Respondent.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

1

6



Mo. No. 2010-1265
Hon. Susan Larabee, et al.,
          Respondents-Appellants,
        v.
Governor of the State of New
York,
          Respondent,
New York State Senate, et al.,
          Appellants-Respondents.

Motion for reargument dismissed as
untimely (see Rules of Ct of Appeals
[22 NYCRR] § 500.24[b]).
Chief Judge Lippman took no part.

1

Mo. No. 2010-1201
In the Matter of James M.
Liguori,
            Appellant,
        v.
Robert E. Beloten, &c., et al.,
            Respondents.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

3

Mo. No. 2011-24
The People &c.,
            Appellant,
        v.
Jason Mack,
            Respondent.

Motion for assignment of counsel
granted and Alice L. Fontier, Esq., 2
Wall Street, 3rd Floor, New York, NY
10005 assigned as counsel to the
respondent on the appeal herein.

1

Mo. No. 2010-1286
Migdoel Martinez, &c.,
            Appellant,
        v.
City of New York,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

2

Mo. No. 2010-1384
The City School District of the
City of New York,
            Appellant,
        v.
Colleen McGraham,
            Respondent.

Motion to dismiss appeal denied.1

7



Mo. No. 2010-1275
In the Matter of Raymond C.
Miller Sr.,
            Appellant,
        v.
Patricia A. Miller,
            Respondent.
(And Another Proceeding.)

Motion, insofar as it seeks leave to
appeal from that portion of the
Appellate Division order that affirmed
the dismissal of the application to
adjudicate respondent in violation of
an order of visitation, dismissed upon
the ground that such portion of the
order does not finally determine the
proceeding within the meaning of the
Constitution; motion for leave to
appeal otherwise denied.
Judge Pigott took no part.

3

Mo. No. 2010-1233
Alfonso Moretti et al.,
            Appellants,
        v.
Croniser Construction
Corporation,
            Defendant,
Raymond Croniser,
            Respondent.

Motion for leave to appeal dismissed
as untimely (see CPLR 5513[b]).

2

Mo. No. 2010-1348
In the Matter of Brendan N., &c.

Columbia County Department of
Social Services,
            Respondent;
Arthur N.,
            Appellant.
(And Other Proceedings.)

Motion for leave to appeal denied.
Motion for a stay dismissed as
academic.

3

Mo. No. 2010-1356
In the Matter of Janet N. et al,
            Appellants,
        v.
Columbia County Department of
Social Services,
            Respondent.
(And Another Proceeding.)

Motion for leave to appeal denied.3

8



Mo. No. 2010-1242
Morgan Stanley & Co., Inc.,
            Respondent,
        v.
Michelle Feeley,
            Appellant.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

1

Mo. No. 2010-1203
National Union Fire Insurance
Company of Pittsburgh, P.A.,
            Appellant,
        v.
State of New York,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

1

Mo. No. 2010-1228
In the Matter of New York State
Development Corp., &c.,
            Respondent,
        v.
230 West 41st Street Associates
LLC, &c.,
            Appellant.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

1
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Mo. No. 2010-1383
In the Matter of O. (Anonymous),
            Respondent,
        v.
M. (Anonymous),
            Appellant.

Motion, insofar as it seeks leave to
appeal from the November 2009
Appellate Division order, dismissed
upon the ground that it does not lie,
appellant having previously moved for
leave to appeal to the Court of
Appeals from the Appellate Division
order from which leave to appeal is
currently sought (14 NY3d 881 [2010]);
motion, insofar as it seeks leave to
appeal from the November 2010 Family
Court order, dismissed upon the ground
that such order does not finally
determine the proceeding within the
meaning of the Constitution and thus
does not constitute a final judgment
within the meaning of CPLR
5602(a)(1)(ii), and upon the further
ground that simultaneous appeals do
not lie to both the Appellate Division
and the Court of Appeals (see Parker v
Rogerson, 35 NY2d 751, 753 [1974]).
Motion for a stay dismissed as
academic.

2

Mo. No. 2010-1249
In the Matter of Jean
Occhiogrosso, et al.,
            Appellants,
        v.
New York State Office of Children
and Family Services,
et al.,
            Respondents.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

2

Mo. No. 2010-1263
In the Matter of Okslen
Acupuncture, P.C., et al.,
            Appellants,
        v.
Eric R. Dinallo Superintendent of
Insurance State of New York, et
al.,
            Respondents.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

1
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Mo. No. 2011-59
Penguin Group (USA) Inc.,
            Appellant,
        v.
American Buddha,
            Respondent.

Motion by International Trademark
Association for leave to file a brief
amicus curiae on consideration of the
certified question herein granted and
the proposed brief is accepted as
filed.  Two copies of the brief must
be served and 24 copies filed within
seven days.

Mo. No. 2011-67
Penguin Group (USA) Inc.,
            Appellant,
        v.
American Buddha,
            Respondent.

Motion by American Association of
Publishers et al. for leave to file a
brief amici curiae on consideration of
the certified question herein granted
and the proposed brief is accepted as
filed.

Mo. No. 2010-1272
In the Matter of Brianna R., &c.

Marisol G.,
            Appellant,
Administration for Children's
Services,
            Respondent.

Motion for leave to appeal denied.1

Mo. No. 2010-1301
Yehoshua Rapps,
            Appellant,
        v.
City of New York et al.,
            Respondents,
et al.,
            Defendant.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

2

SSD 2
Adrienne Raville,
            Respondent,
        v.
Salah Elnomany,
            Appellant.

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
no substantial constitutional question
is directly involved.

2
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Mo. No. 2010-1248
In the Matter of Justo Richards,
            Appellant,
        v.
Andrew Cuomo, New York State
Attorney General,
            Respondent.

On the Court's own motion, appeal
transferred, without costs, to the
Appellate Division, Third Department,
upon the ground that a direct appeal
does not lie when questions other than
the constitutional validity of a
statutory provision are involved (NY
Const, art VI, §§ 3[b][2], 5[b]; CPLR
5601[b][2]).
Motion for leave to appeal dismissed
upon the ground that this Court does
not have jurisdiction to entertain the
motion (see NY Const, art VI, § 3[b];
CPLR 5602).
Motion for poor person relief
dismissed as academic.

Mo. No. 2010-1197
David U. Robinson et al.,
            Appellants,
        v.
National Vacuum Corp.,
            Defendant.
Broadspire Services, Inc.,
            Respondent.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

4

Mo. No. 2010-1329
The People &c.,
            Respondent,
        v.
Isidro Rodriguez,
            Appellant.

Motion to vacate this Court's December
1, 2010 preclusion order granted.

1

Mo. No. 2010-1185
In the Matter of Shellfish, Inc.,
            Appellant,
        v.
New York State Department of
Environmental Conservation,
et al.,
            Respondents.

On the Court's own motion, appeal
dismissed, without costs, upon the
ground that no substantial
constitutional question is directly
involved.
Motion for leave to appeal denied.

2

12



Mo. No. 2010-1222
David J. Smith,
            Respondent,
        v.
Niagara Frontier Transit Metro
System, Inc. et al.,
            Appellants.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the action within the
meaning of the Constitution.

4

Mo. No. 2010-1266
In the Matter of Candiaha
Testman,
            Respondent,
        v.
Julio C. Roman,
            Appellant.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

2

Mo. No. 2011-50
Douglas Warney,
            Appellant,
        v.
State of New York,
            Respondent.

Motion by Innocence Network for leave
to file a brief amicus curiae on the
appeal herein granted and the proposed
brief is accepted as filed.

4

Mo. No. 2010-1310
John Whitfield,
            Appellant,
        v.
State of New York,
            Respondent.

Motion for leave to appeal dismissed
upon the ground that the order sought
to be appealed from does not finally
determine the action within the
meaning of the Constitution.
Motion for poor person relief
dismissed as academic.

2

Mo. No. 2010-1307
The People &c.,
            Respondent,
        v.
Duran Wilkins,
            Appellant.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

1
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Mo. No. 2010-1206
Windsong Lane Farms,
            Appellant,
        v.
Telmark, LLC et al.,
            Respondents.

Motion for leave to appeal denied with
one hundred dollars costs and
necessary reproduction disbursements.

4

Mo. No. 2010-1245
In the Matter of Kasja YY., &c.

Schuyler County Department of
Social Services,
            Respondent;
Karin B.,
            Appellant.

Motion for leave to appeal denied.
Motion for poor person relief
dismissed as academic.

3

Mo. No. 2011-27
The People &c.,
            Respondent,
        v.
Hai Guang Zheng,
            Appellant.

Motion for an extension of the time
within which to apply for permission
to appeal pursuant to CPL 460.20
granted and motion papers treated as a
timely CPL 460.20 application.

2
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