DECEMBER 2, 2008

CASES

1 No. 181
The People &c.,

Respondent,

V.

Dwight Giles,

Appellant.
1 No. 177
Christine Kopsachilis,

Respondent,

Vv

130 East 18 Owners Corp. et al.,

Appellants.

Order modified by remitting to Supreme
Court, New York County, for a new trial

on the counts of the iIndictment charging
attempted burglary in the second and third
degrees and possession of burglar®s tools
and for resentencing on defendant”s
conviction of two counts of criminal
possession of stolen property in the
fourth degree and, as so modified,
affirmed.

Opinion by Judge Ciparick.

Chief Judge Kaye and Judges Graffeo, Read,
Smith, Pigott and Jones concur.

Order reversed, with costs, defendants”
motion for summary judgment dismissing
the complaint granted and certified
question answered in the negative.
Opinion by Judge Smith.

Chief Judge Kaye and Judges Ciparick,
Graffeo, Read, Pigott and Jones concur.



1 No. 76
Richard S. Lawrence et al., as
Preliminary Executors of the
Estate of Alice Lawrence,
Deceased,
Appellants,
V.
Graubard Miller, et al.,
Respondents.
In the Matter of the Estate of
Sylvan Lawrence, Deceased.
Graubard Miller,
Respondent;
Richard S. Lawrence et al., as
Preliminary Executors of the
Estate of Alice Lawrence,
Deceased, et al.,
Appellants.
In the Matter of the Estate of
Sylvan Lawrence, Deceased.
Graubard Miller, et al.,
Respondents,
Richard S. Lawrence et al., as
Preliminary Executors of the
Estate of Alice Lawrence,
Deceased,
Appellants.

1 No. 221  SSM 38
In the Matter of Partnership 92
LP, et al.,

Appellants,

V.

State of New York Division of
Housing and Community Renewal,
&c.,

Respondent.

Order affirmed, without costs, and
certified question answered iIn the
affirmative.

Opinion by Judge Jones.

Chief Judge Kaye and Judges Ciparick,
Graffeo, Read, Smith and Pigott concur.

On review of submissions pursuant to
section 500.11 of the Rules, order
affirmed, with costs, In a memorandum.
Chief Judge Kaye and Judges Ciparick,
Graffeo, Read, Smith, Pigott and Jones
concur.



2 No. 178
In the Matter of Enrique Rivera,
Respondent,
V.
Neil Jon Firetog, &c.,
Respondent,

Charles J. Hynes, &c.,
Appellant.

Judgment reversed, without costs, and
petition dismissed.

Opinion by Judge Graffeo.

Chief Judge Kaye and Judges Ciparick,
Read, Smith and Jones concur.

Judge Pigott dissents in an opinion.



MOTIONS

3-10 Mo. No. 1102
Peter G. Cafferty et al.,
Appellants,

V.
John E. Cahill, &c., et al.,
Respondents,
et al.,
Defendants.
1-10 Mo. No. 1117

In the Matter of Theresa
Cannalonga, é&c.,

Appellant,
V.
Robert Doar, &c. et al.,
Respondents.
1-10 Mo. No. 1185

In the Matter of Theresa
Cannalonga, &c.,
Appellant,
V.
Robert Doar, &c. et al.,
Respondents.

On the Court"s own motion, appeal insofar
as taken from that portion of the
Appellate Division order that affirmed
Supreme Court®s denial of appellants*
motion to amend the complaint, dismissed,
without costs, upon the ground that such
portion of the order does not finally
determine the action within the meaning of
the Constitution; appeal otherwise
dismissed, without costs, upon the ground
that no substantial constitutional
question is directly involved.

Motion, insofar as i1t seeks leave to
appeal from that portion of the Appellate
Division order that affirmed Supreme
Court®s denial of appellants®™ motion to
amend the complaint, dismissed upon the
ground that such portion of the order
does not finally determine the action
within the meaning of the Constitution;
motion for leave to appeal otherwise
denied.

Motion, insofar as i1t seeks leave to
appeal from that portion of the Appellate
Division order that affirmed Supreme
Court™s order denying appellant®s motion
for class certification, dismissed upon
the ground that such part of the order
does not finally determine the proceeding
within the meaning of the Constitution;
motion for leave to appeal otherwise
denied.

Motion by the Empire Justice Center for
leave to file a brief amicus curiae on
the motion for leave to appeal herein
granted and the brief is accepted as
filed.



2-10

Manufacturing Co.,

Kaloakas Management Corp. et al.,

2-10

Mo. No. 1093
In the Matter of DeRaffele

\Y/

Inc.,
Respondent,

Appellants.

Mo. No. 1123
Anna Marie DeSimone,

Vv

Respondent,

Royal GM, Inc. et al.,

2-14

Appellants.

Mo. No. 1147
Michael D. Diederich, Jr.,

Vv

Appellant,

Nyack Hospital, et al.,

et al.,

Respondents,

Defendants.

Motion, insofar as i1t seeks leave to
appeal from that portion of the Appellate
Division order that affirmed the denial
of appellants™ motion to renew, dismissed
upon the ground that such portion of the
order does not finally determine the
proceeding within the meaning of the
Constitution; motion for leave to appeal
otherwise denied.

Motion, insofar as i1t seeks leave to
appeal from that portion of the Appellate
Division order that affirmed Supreme
Court™s order denying appellants®™ post-
jJjudgment motion to set aside the verdict,
dismissed upon the ground that such
portion of the order does not finally
determine the action within the meaning
of the Constitution; motion for leave to
appeal otherwise denied.

Motion, insofar as i1t seeks leave to
appeal against Tyrone McNeill, the
Orangetown Police Department and the Town
of Orangetown, dismissed upon the ground
that as to these parties the order sought
to be appealed from does not finally
determine the action within the meaning
of the Constitution; motion for leave

to appeal otherwise denied.

Judge Jones took no part.



Mo. No. 1230 SSD 64
In the Matter of James Hare,
Appellant,
V.
Champion International et al.,

Respondents.

Workers® Compensation Board,
Respondent.

Mo. No. 1296 SSD 70
In the Matter of Joy Builders,
Inc., et al.,
Appellants,
V.
Town of Clarkstown, et al.,
Respondents.

Mo. No. 1264 SSD 65
Mehrdad Kahen, et al.,

Respondents,
V.
Tyrone Woutersz, et al.,
Respondents,

Rosemary Toriola,
Appellant.

Appeal, insofar as taken from the order
of the Appellate Division denying
reconsideration or leave to appeal to
this Court, dismissed without costs, by
the Court sua sponte, upon the ground
that such order does not finally determine
the proceeding within the meaning of the
Constitution; appeal, insofar as taken
from the Appellate Division order of
affirmance, dismissed without costs, by
the Court sua sponte, upon the ground
that no appeal lies as of right from the
unanimous order of the Appellate Division
absent the direct involvement of a
substantial constitutional question (see
CPLR 5601).

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
no substantial constitutional question
is directly involved.

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
it does not lie (see NY Const art VI,
8 3[b]; CPLR 5601).



Mo. No. 1298 SSD 68
In the Matter of Land Master
Montg I, LLC, et al.,
Respondents,
V.
Town of Montgomery, et al.,
Appellants.
Matthew D. Rudikoff Assocs.
et al.,
Respondents.
(Matter No. 1)
In the Matter of Roswind
Farmland Corp., et al.,
Respondents,
V.
Town of Montgomery, et al.,
Appellants,
Matthew D. Rudikoff Assocs.,
et al.,
Respondents.
(Matter No. 2)

Mo. No. 1089
In the Matter of Mamaroneck Beach
and Yacht Club, Inc. et al.,
Respondents,
V.
Zoning Board of Appeals of
Village of Mamaroneck, et al.,
Appellants,
et al.,
Respondents.

2-10 Mo. No. 1022

In the Matter of Mamaroneck Beach

and Yacht Club, Inc. et al.,
Respondents,

V.

Zoning Board of Appeals of

Village of Mamaroneck, et al.,
Appellants,

et al.,
Respondents.

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
no substantial constitutional question
iIs directly involved.

Motion by Federated Conservationists of
Westchester County, Inc. for leave to

file a brief amicus curiae on the

motions for leave to appeal herein granted
and the brief i1s accepted as filed.

Motions for leave to appeal denied.



Mo. No. 1176
Annette Meiselman,

Appellant,
V.
Lonnie Fogel, &c., et al.
Respondents.
2 Mo. No. 1119
Polina Mullayeva,
Appellant,
V.
Robert Mullayev,
Respondent.

Mo. No. 1110
MHR Capital Partners LP, et al.,
Appellants,

V.
Presstek, Inc.,
Respondent,
Silver Acquisitions Corp., &c.,
Defendant.

Mo. No. 1124
In the Matter of James E. Selvy,
deceased.
Allan Selvy,

Appellant;
Valerie Taylor, et al.,

Respondents.
2-10 Mo. No. 1055
In the Matter of Timothy
Shockome,

Respondent,

V.
Yevgenia Shockome,
Appellant.

Motion for reconsideration of this
Court®s September 16, 2008 dismissal
order denied.

Motion for leave to appeal dismissed upon
the ground that it does not lie (see
CPLR 5602).

Motion to dismiss the appeal herein
denied.

On the Court®s own motion, appeal
dismissed, without costs, upon the ground
that the order appealed from does not
finally determine the proceeding within
the meaning of the Constitution.

Motion for poor person relief dismissed
as academic.

Motion by Justice for Children for leave
to file a brief amicus curiae on the
motion for leave to appeal herein granted
and the brief is accepted as filed.



2-10 Mo. No. 1054
In the Matter of Timothy
Shockome,

Respondent,
V.
Yevgenia Shockome,
Appellant.
3-10 Mo. No. 1100
St. Lawrence Factory Stores,
Appellant,

V.
Ogdensburg Bridge and Port
Authority,

Respondent.
3-10 Mo. No. 1075
St. Lawrence Factory Stores,
Appellant,

V.
Ogdensburg Bridge and Port
Authority,

Respondent.
3-10 Mo. No. 1036
St. Lawrence Factory Stores,
Appellant,

V.
Ogdensburg Bridge and Port
Authority,

Respondent.

Mo. No. 1288 SSD 66
In the Matter of Rosemary
Toriola,
Appellant,
V.
Supreme Court State of New York
Appellate Term 2nd and 11th
Judicial Districts, et al.,
Respondents.

Motion for leave to appeal denied.
Motion for poor person relief dismissed
as academic.

Motion by Richard A. Lord, Esq., for
leave to file a memorandum of law amicus
curiae on the motion for leave to appeal
herein denied.

Motion by General Building Contractors

of New York State, Inc. for leave to fTile
a memorandum of law amicus curiae on

the motion for leave to appeal herein
granted and the memorandum of law is
accepted as filed.

Motion for leave to appeal granted.

Appeal dismissed without costs, by the
Court sua sponte, upon the ground that
it does not lie (see NY Const art VI,
8§ 3[b]; CPLR 5601).



