JUNE 25, 2008

CASES

1 No. 114
AG Capital Funding Partners,
L.P., et al.,

Appellants,

V.

State Street Bank and Trust
Company,

Respondent.
(And Other Actions.)

1 No. 123
The People &c.,
Respondent,
V.
Roman Baret,
Appellant.
1 No. 99

Landau, P.C., Successor, by
Change of Name, to Morris J.
Eisen, P.C., et al.,
Appellants,
\Y

LaRossa, Mitcﬁell & Ross, et al.,

Respondents.

Order modified, without costs, by
remitting to Supreme Court, New York
County, for further proceedings in
accordance with the opinion herein and,

as so modified, affirmed.

Opinion by Judge Jones.

Chief Judge Kaye and Judges Graffeo, Read,
Smith and Pigott concur.

Judge Ciparick took no part.

Order affirmed.

Opinion by Judge Smith.

Chief Judge Kaye and Judges Ciparick,
Graffeo, Read and Pigott concur.

Judge Jones dissents and votes to reverse
In an opinion.

Order reversed, with costs, and
defendants®™ motion to dismiss the
complaint denied.

Opinion by Judge Ciparick.

Chief Judge Kaye and Judges Graffeo, Read,
Smith, Pigott and Jones concur.



1 No. 115
Adina Marmelstein,
Appellant,
\Y;

Kehillat New Hempstead:
The Rav Aron Jofen Community
Synagogue,

Defendant,
Mordecai Tendler,
Respondent.
1 No. 116
The People &c.,
Respondent,
V.
Franklyn Montilla,
Appellant.
1 No. 117
Lino Morales,
Appellant,
V.
D & A Food Service,
Defendant,
Camillo M. Santomero, 111,
Respondent.
1 No. 184 SSM 17
The People &c.,
Appellant,

V.
Andrew Packer,
Respondent.

Order affirmed, with costs.

Opinion by Judge Graffeo.

Chief Judge Kaye and Judges Ciparick,
Read, Smith, Pigott and Jones concur.

Order affirmed.

Opinion by Judge Read.

Chief Judge Kaye and Judges Graffeo,
Smith, Pigott and Jones concur.
Judge Ciparick took no part.

Order reversed, with costs, defendant
Santomero®s motion for summary judgment
denied, plaintiff®s cross motion for
partial summary judgment as to liability
on his Labor Law 240(1) cause of action
against defendant Santomero granted and
certified question answered in the
negative, In a memorandum.

Chief Judge Kaye and Judges Graffeo, Read,
Smith, Pigott and Jones concur.

Judge Ciparick took no part.

On review of submissions pursuant to
section 500.11 of the Rules, order
affirmed, In a memorandum.

Chief Judge Kaye and Judges Ciparick,
Graffeo, Read, Smith, Pigott and Jones
concur.



1 No. 120

The People &c., by Eliot Spitzer,
Attorney General of the State

of New York,

Appellant,
V.
Richard A. Grasso,
Respondent,
et al.,
Defendants.
(And Other Actions.)
1 No. 125 SSM 15
Carissa Warner,
Appellant,
V.
Richard Houghton,
Respondent.

Order affirmed, with costs, and certified
question answered in the affirmative.
Opinion by Chief Judge Kaye.

Judges Ciparick, Graffeo, Read, Smith,
Pigott and Jones concur.

On review of submissions pursuant to
section 500.11 of the Rules, order
affirmed, with costs, and certified
question answered iIn the affirmative,
in a memorandum.

Chief Judge Kaye and Judges Ciparick,
Graffeo, Read, Smith, Pigott and Jones
concur.



MOTIONS

2-10 Mo. No. 403
Aames Funding Corporation, &c.,
Respondent,
V.
Leonard W. Houston,
Appellant,
et al.,
Defendants.
1-10 Mo. No. 574

In the Matter of Attia A., &c.

Gerald S.,

Appellant,
Commissioner of Social Services
of the City of New York, et al.,

Respondents.
2-10 Mo. No. 551
The People &c.,
Respondent,
V.
Mustafa Abdul-Qawiyy,
Appellant.
2-10 Mo. No. 518

In the Matter of Kenneth Alfano,
et al.,

Respondents,
V.
Tanya Schulthis-Devoe,
Appellant;

Michael S. Bromberg,
Nonparty-Appellant.
(And a Related Proceeding.)

Motion for reargument of motion for leave
to appeal denied.

Motion for leave to appeal denied.

Motion for leave to appeal denied.

Motions for leave to appeal denied.



2-10 Mo. No. 553
In the Matter of Andrew B.
(Anonymous) .

Suffolk County Department of
Social Services,

Respondent;
Gregory B. (Anonymous),

Appellant;
et al.,

Respondent.

(And Another Proceeding.)

1-10 Mo. No. 569

In the Matter of Fred Darryl B.,

&cC.

Fred Linnie B.,

Appellant;
New Alternatives for Children
Inc.,

Respondent.

4-14 Mo. No. 533
Frank Bialy, et al.,
Appellants,

V.
Honeywell International Inc.,
Respondent.
2-10 Mo. No. 559
Lyubomir Bodnarchuk,
Appellant,
\Y

State of NeW-York,
Respondent.

Motion for leave to appeal denied.

Motion for leave to appeal denied.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.



2-10 Mo. No. 575
In the Matter of Brooklyn Bridge
Park Legal Defense Fund, Inc.,
et al.,
Appellants,
V.
New York State Urban Development
Corporation, &c., et al._,
Respondents.

Mo. No. 674
Paul Brothers,
Appellant,
V.
New York State Electric and Gas
Corporation,

Respondent,
et al.,
Defendants.
3-10 Mo. No. 515
In the Matter of Viorel Cincu,
Appellant.
Sutton House, Inc.,
Respondent.
Commissioner of Labor,
Respondent.
4-10 Mo. No. 532
Contacare, Inc.,
Appellant,
V.
CIBA-Geigy Corporation, &c.,
Respondent.
4-10 Mo. No. 525
The People &c.,
Respondent,

V.
Anthony Disano,
Appellant.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion by Niagara Mohawk Power Corporation
for leave to file a brief amicus curiae

on the appeal herein granted. Three
copies of the brief must be served and an
original and 24 copies fTiled within seven
days.

Motion for leave to appeal denied.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion for leave to appeal denied.



Mo. No. 685
The People &c.,

Respondent,
V.
Chris Dorm,
Appellant.
4-10 Mo. No. 524
The People &c.,
Respondent,
V.
Paul 0. Ensell,
Appellant.

Mo. No. 762
Episcopal Diocese of Rochester
et al.,

Respondents,

Vv

Rev. David Hérnish, &c., et al.,

Appellants,
et al.,
Defendants.

In the Matter of All Saints
Anglican Church, &c.,
Appellant,
V.
Episcopal Diocese of Rochester
et al.,

Respondents.

Motion for assignment of counsel granted
and Robert S. Dean, Esq., Center for
Appellate Litigation, 74 Trinity Place,
11th Floor, New York, NY 10006 assigned as
counsel to the appellant on the appeal
herein.

Motion for leave to appeal denied.
Motion for poor person relief dismissed
as academic.

Motion by Episcopal Church for leave to
appear amicus curiae on the appeal

herein granted only to the extent that the
proposed brief is accepted as Tiled. Two
copies of the brief must be served and 24
copies filed within seven days.



Mo. No. 779
Episcopal Diocese of Rochester
et al.,

Respondents,

\Y/

Rev. David Hérnish, &c., et al.,

Appellants,
et al.,
Defendants.

In the Matter of All Saints
Anglican Church, &c.,

Appellant,
V.

Episcopal Diocese of Rochester
et al.,

Respondents.
2-14 Mo. No. 509
Fabcon East, LLC,

Respondent,

V.
Steiner Building Company NYC,
LLC,

Appellant,
et al.,

Defendant.
1-14 Mo. No. 564
Florencia Flores,

Respondent,

V.

Parkchester Preservation

Company, L.P., et al.,
Defendants,

Parkchester South Condominium,
Appellant.

Motion by Presbyterians for Constitutional
Action for leave to file a brief amicus
curiae on the appeal herein granted and
the proposed brief is accepted as filed.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.



Mo. No. 679
The People &c.,
Respondent,
V.
Dwight Furet, also known as lIra
Morsby,
Appellant.

4-10 Mo. No. 573
In the Matter of Michael G.,
Sr.,

Respondent,
V.
Letitia M.B.,
Appellant.
2-10 Mo. No. 562

Robert Gittleson et al.,
Appellants,
V.
Cool Wind Ventilation Corp. et
al .,
Respondents.

Mo. No. 764
Linda R. Graev,

Respondent,
V.
Lawrence Graev,
Appellant.
Lawrence Graev,
Appellant,
V.
Linda R. Graev,
Respondent.

Mo. No. 681
The People &c.,
Respondent,
V.
Felix Soriano Guerrero,
Appellant.

-9 -

Motion for assignment of counsel granted
and Robert S. Dean, Esqg., Center for
Appellate Litigation, 74 Trinity Place,
11th Floor, New York, NY 10006 assigned as
counsel to the appellant on the appeal
herein.

Motion for leave to appeal denied.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion by Women®s Bar Association of the
State of New York for leave to fTile a
brief amicus curiae on the appeal herein
granted. Two copies of the brief must be
served and 24 copies filed within seven
days.

Motion for assignment of counsel granted
and Robert S. Dean, Esq., Center for
Appellate Litigation, 74 Trinity Place,
11th Floor, New York, NY 10006 assigned as
counsel to the appellant on the appeal
herein.



3- Mo. No. 571
The People &c. ex rel. Ronald J.
Hall,
Appellant,
V.
Deborah L. Keysor, &c.,
Respondent.

Mo. No. 680
The People &c.,
Respondent,
V.
Christopher Harris,
Appellant.

Mo. No. 708
The People &c.,

Respondent,
V.
Brandon Jackson,
Appellant.
4-10 Mo. No. 572
The People &c.,
Respondent,
V.
Herbert Jones,
Appellant.

Mo. No. 796
In the Matter of the Honorable
David F. Jung, a Judge of the
Family Court, Fulton County.
Petitioner,
For Review of a Determination of
State Commission on Judicial
Conduct
Respondent.

-10 -

Motion for reargument denied.

Motion for assignment of counsel granted
and Robert S. Dean, Esq., Center for
Appellate Litigation, 74 Trinity Place,
11th Floor, New York, NY 10006 assigned as
counsel to the appellant on the appeal
herein.

Motion for an extension of the time within
which to apply for permission to appeal
pursuant to CPL 460.20 granted and motion
papers treated as a timely CPL 460.20
application.

Motion for leave to appeal denied.

Motion by Fulton County Bar Association
for leave to Tile a brief amicus curiae

on the request for review herein granted
only to the extent that the proposed brief
iIs accepted as filed. Two copies of the
brief must be served and 24 copies filed
within seven days.



Mo. No. 576
In the Matter of the Honorable
David F. Jung, a Judge of the
Family Court, Fulton County,

Petitioner,

For Review of a Determination of
State Commission on Judicial
Conduct,

Respondent.

4-14 Mo. No. 471
In the Matter of Kyle K. and
Kara K.

Erie County Department of Social
Services,

Respondent;
Harry K.,
Respondent;
David C. Schopp, Law Guardian,
Appellant.
4-13 Mo. No. 517
In the Matter of Crystal Lamay,
Respondent,

V.
County of Oswego, et al._,
Appellants.

1-10 Mo. No. 565
Keila Lisandro, &c., et al.,
Respondents,
\Y,

New York City Health and
Hospitals Corporation
(Metropolitan Hospital Center)
et al.,

Appellants.

-11 -

Motion by the State Commission on Judicial
Conduct to strike granted with respect to
pages 27-59 and 1013-1074 of the ""Record
on Appeal™ and the pages are deemed
stricken; motion to strike otherwise
denied.

Motion for leave to appeal denied.

Motion for leave to appeal denied.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.



1-10 Mo. No.

504

Loral Space & Communications
Holdings Corporation,

\Y/

Respondent,

Rainbow DBS ﬁoldings, Inc., et

al _,

4-10 Mo. No.

Appellants.

567

Lowe"s Home Centers, Inc.,

\Y

Beachy”s Equipment Company, Inc.,

Beachy®s Equipment Company, Inc.

PlaintiffF,

Defendant.

Third-Party Respondent,

\}

Anthony Jameé Bechy,
Third-Party Appellant.

3-10 Mo. No.

544

In the Matter of Anthony Mack,

\}

Appellant,

Glenn S. Goo}d, &c., et al.,

2-13 Mo. No.
Jerome McSorley,

V.
Kay L. Spear,

Respondents.

568

Appellant,

Respondent.

-12 -

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion for leave to appeal denied.
Motion for poor person relief dismissed
as academic.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.



2-14 Mo. No. 563
Gary Melius, et al.,
Appellants,

V.
Wilbur F. Breslin, et al.,
Respondents,
et al.,
Defendants.

Mo. No. 732
In the Matter of City of New
York, &c., regarding Melrose
Commons Urban Renewal Area, Phase
il.

Kaiser Woodcraft Corp., &c.,
Respondent,
V.
The City of New York,
Appellant.

Mo. No. 776

In the Matter of City of New
York, &c., regarding Melrose
Commons Urban Renewal Area, Phase
1.
Kaiser Woodcraft Corp., &c.,

Respondent,

V.

The City of New York,

Appellant.

-13 -

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion by New York State Urban Development
Corporation d/b/a Empire State Development
Corporation for leave to file a brief
amicus curiae on the appeal herein
granted. Two copies of the brief must be
served and 24 copies filed within seven
days.

Motion by Port Authority of New York and
New Jersey for leave to appear amicus
curiae on the appeal herein granted only
to the extent that the proposed brief is
accepted as filed. Two copies of the
brief must be served and 24 copies filed
within seven days.



2-10 Mo. No. 543
In the Matter of Wilbur Muir,
Appellant,
V.
Town of Newburgh, &c., et al.,
Respondents.

In the Matter of Wilbur Muir
et al.,
Appellants,

V.
Town of Newburgh Planning Board
et al.,
Respondents.
1-10 Mo. No. 540
NYAT Operating Corp., &c.,
Plaintiff,
Renata Cabrera,
Respondent,
V.
GAN National Insurance Company
et al.,
Appellants.
3-10 Mo. No. 570
In the Matter of Yvonne Pearson,
Appellant,
V.
Bestcare et al.,
Respondents.
Workers® Compensation Board,
Respondent.
3-10 Mo. No. 390

In the Matter of Anthony QQ.
et al., &c.

Columbia County Department of
Social Services,

Respondent;
John QQ.,

Appellant.

-14 -

Motion for leave to appeal denied.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion for leave to appeal denied.

Motion for leave to appeal denied.



3-10 Mo. No. 561
The People &c.,
Respondent,
V.
Bobby J. Richards,
Appellant.

Mo. No. 647
The People &c.,
Respondent,
V.
Michelle Rouse,
Appellant.

Mo. No. 701
The People &c.,

Respondent,
V.
Rickey J. Ryan,
Appellant.
3-10 Mo. No. 516
Security Supply Corporation,
Plaintiff,
V.
Ralph Ciocca, &c.,
Defendant.

Ralph Ciocca, &c.,
Third-Party Appellant,
V.
George Devereaux et al.,

Third-Party Respondents.

1-10 Mo. No. 550
In the Matter of Rita T.,
Appellant,
\Y

Commissioner of Administration
for Children"s Services of the
City of New York,

Respondent.

-15 -

Motion for leave to appeal denied.

Motion for assignment of counsel denied
without prejudice to renewal upon
submissions showing current indigency
(see CPLR 1101).

Motion for assignment of counsel granted
and Timothy P. Donaher, Esq., Monroe
County Public Defender, 10 N. Fitzhugh
Street, Rochester, New York 14614 assigned
as counsel to the appellant on the appeal
herein.

Motion for leave to appeal denied with
one hundred dollars costs and necessary
reproduction disbursements.

Motion for leave to appeal denied.



2-10 Mo. No. 514
Wells Fargo Bank Minnesota,
National Association, &c.,
Respondent,
V.
Bernice Perez,
Appellant.

Mo. No. 696
The People &c.,

Respondent,
V.
Riley Williams,
Appellant.
3-10 Mo. No. 549

The People &c. ex rel. Victor
Woodard,
Appellant,
V.
John W. Burge, &c.,
Respondent.

-16 -

Motion for reargument of motion for leave
to appeal denied.

Motion for assignment of counsel granted
and Lynn W.L. Fahey, Esq., Appellate
Advocates, 2 Rector Street, 10th Floor,
New York, NY 10006 assigned as counsel to
the appellant on the appeal herein.

Motion for leave to appeal denied.
Motion for poor person relief dismissed
as academic.



