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             CASES

2           No.    47                 Order reversed, without costs, and order
In the Matter of M.B.                 of Surrogate's Court, Richmond County,
(Anonymous).                          reinstated.  Certified question not
                                      answered upon the ground that it is
Mental Hygiene Legal Service,         unnecessary.
                   Appellant,         Opinion by Judge Graffeo.
                                      Chief Judge Kaye and Judges G.B. Smith,
Staten Island Developmental           Ciparick, Rosenblatt, Read and R.S. Smith
Disabilities Services Office,         concur.
et al.,
                   Respondents.

            No.    42                 Appeal dismissed on the ground that the
The People &c.,                       reversal by the Appellate Term was
                     Appellant,       not "on the law alone or upon the law
            v.                        and such facts which, but for the
Baumann & Sons Buses, Inc.,           determination of law, would not have led
                     Respondent.      to reversal" (CPL 450.90[2][a]).
                                      Opinion by Chief Judge Kaye.
                                      Judges G.B. Smith, Ciparick, Rosenblatt,
                                      Graffeo, Read and R.S. Smith concur.

USCOA2d     No.    84                 Certification of questions by the United
Robert Colavito,                      States Court of Appeals for the Second
                    Appellant,        Circuit, pursuant to section 500.27 of
            v.                        this Court's Rules of Practice, accepted
New York Organ Donor Network,         and the issues presented are to be
Inc., et al.,                         considered after briefing and argument.
                  Respondents.        Chief Judge Kaye and Judges G.B. Smith,
                                      Ciparick, Rosenblatt, Graffeo, Read and
                                      R.S. Smith concur.
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4           No.     3                 Order, insofar as appealed from, modified,
CWM Chemical Services, L.L.C.,        without costs, by granting judgment
                     Appellant,       declaring in accordance with the opinion
            v.                        herein and, as so modified, affirmed.
Arthur J. Roth, &c., et al.,          Opinion by Judge Read.
                     Respondents.     Chief Judge Kaye and Judges G.B. Smith,
                                      Ciparick, Rosenblatt, Graffeo and R.S.
                                      Smith concur.

2           No.    39                 Order affirmed, with costs.
God's Battalion of Prayer             Opinion by Judge Rosenblatt.
Pentecostal Church, Inc.,             Chief Judge Kaye and Judges G.B. Smith,
                     Appellant,       Ciparick, Graffeo, Read and R.S. Smith
           v.                         concur.
Miele Associates, LLP,
                     Respondent.

2           No.    37                 Order affirmed, with costs.
Juan Alejandro Soto,                  Opinion by Judge Ciparick.
                     Respondent,      Chief Judge Kaye and Judges G.B. Smith
            v.                        and Read concur.
New York City Transit Authority,      Judge R.S. Smith dissents and votes to
et al.,                               reverse in an opinion in which Judges
                     Appellants.      Rosenblatt and Graffeo concur.
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2-10       Mo. No.   96               Motion for leave to appeal denied with
Karen Appleby,                        one hundred dollars costs and necessary
                   Appellant,         reproduction disbursements.
et al.,
                   Plaintiff,
           v.
William Douglas Evans et al.,
                   Respondents.

           Mo. No.  318               Motion for assignment of counsel granted
In the Matter of Steven B.,           and Louise Belulovich, Esq., 411 East
                   Respondent,        57th Street, 14C, New York, NY 10022
Administration for Children's         assigned as counsel to respondent Steven
Services of the City of New York,     B. on the appeal herein.
                   Respondent,
Makeba S.,
                   Appellant.

           Mo. No.  342               Motion for assignment of counsel granted
The People &c.,                       and Robert S. Dean, Esq., Center for
                   Respondent,        Appellate Litigation, 74 Trinity Place,
           v.                         11th Floor, New York, NY 10006 assigned as
Patricio Bautista,                    counsel to the appellant on the appeal
                   Appellant.         herein.

4-14       Mo. No. 1259               Motion for leave to appeal denied with
Ronald P. Bennett,                    one hundred dollars costs and necessary
                   Respondent,        reproduction disbursements.
           v.
Terry A. Bennett,
                   Appellant.

           Mo. No.  267               Motion by Association of Justices of
In the Matter of the Honorable        the Supreme Court of the State of New
Laura D. Blackburne, a Justice        York for leave to appear amicus curiae
of the Supreme Court, Queens          on the request for review herein granted
County,                               only to the extent that the proposed
                   Petitioner,        brief is accepted as filed.
For Review of Determination of
State Commission on Judicial
Conduct,
                   Respondent.
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4-10       Mo. No.  120               Motion for leave to appeal denied.
Tina Louise Borrelli, &c. et al.,
                   Respondents,
           v.
Rosele Chamberlain,
                   Appellant,
et al.,
                   Defendant.

2-11       Mo. No.   57               Motion for leave to appeal denied.
The People &c. ex rel. James          Motion for poor person relief dismissed
Burgess,                              as academic.
                   Appellant,
           v.
William E. Phillips, &c.,
                   Respondent.

1-10       Mo. No.   81               Motion for leave to appeal denied.
In the Matter of Leroy C., Jr.
and Others, &c.

Hanna N., &c.,
                   Appellant;
Leroy C.,
                   Respondent;
St. Christopher's, Inc., et al.,
                   Respondents.

3-10       Mo. No.   13               Motion for leave to appeal denied.
In the Matter of Dino Caroselli,      Motion for poor person relief dismissed
                   Appellant,         as academic.
           v.
Glenn S. Goord, &c.,
                   Respondent.

1-10       Mo. No.  112               Motion for leave to appeal denied with
Prospero Cueller,                     one hundred dollars costs and necessary
                   Appellant,         reproduction disbursements.
           v.
Betanes Food Corp., Doing
Business as Pioneer Supermarket,
                   Respondent.
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3-10       Mo. No.  111               Motion for leave to appeal denied.
The People &c.,
                   Respondent,
           v.
Kevin Dickison,
                   Appellant.

3-10       Mo. No.   47               Motion for leave to appeal denied.
In the Matter of Corey Ford,
                   Appellant,
           v.
Joseph Smith, &c., et al.,
                   Respondents.

3-10       Mo. No.   48               Motion for leave to appeal denied.
In the Matter of Corey Ford,
                   Appellant,
           v.
Joseph Smith, &c., et al.,
                   Respondents.

3-11       Mo. No.   37               Motion for leave to appeal denied.
In the Matter of Shawn Green,         Motion for poor person relief dismissed
                   Appellant,         as academic.
           v.
Thomas G. Eagan, as Director,
Inmate Grievance Program, et al.,
                   Respondents.

2-13       Mo. No.   53               Motion for leave to appeal denied with
Winifred Halloway et al.,             one hundred dollars costs and necessary
                   Appellants,        reproduction disbursements.
           v.
State Farm Insurance Companies,
                   Respondent.
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           Mo. No.  253               Motion by Eliot Spitzer, Attorney General
Daniel Hernandez, et al.,             of the State of New York, for an order
                   Appellants,        pursuant to Executive Law  71, permitting
           v.                         movant to file a brief and to participate
Victor L. Robles, &c.,                in oral argument of the appeal, granted
                   Respondent.        in each respect.
                                      Judge Rosenblatt took no part.

2          Mo. No. 1238               On the Court's own motion, appeal
Amber-Ann Louise Kardas, &c.,         dismissed, without costs, upon the ground
et al.,                               that no substantial constitutional
                   Plaintiffs,        question is directly involved.
Ashley Thibault, &c.,                 Motion for leave to appeal denied.
                   Appellant,         Judge Rosenblatt took no part.
           v.
Union Carbide Corporation,
et al.,
                   Respondents,
et al.,
                   Defendants.

3-10       Mo. No.   52               Motion for leave to appeal denied.
In the Matter of Vladimir
Keselman,
                   Appellant,
           v.
New York City Transit Authority,
                   Respondent.
Workers' Compensation Board,
                   Respondent.

           Mo. No.  229               Motion for an extension of the time within
The People &c.,                       which to apply for permission to appeal
                   Respondent,        pursuant to CPL 460.20 granted and motion
           v.                         papers treated as a timely CPL 460.20
Raymond Lopez,                        application.
                   Appellant.
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3-10       Mo. No.  142               Motion for leave to appeal denied with
In the Matter of John Markus,         one hundred dollars costs and necessary
                   Appellant,         reproduction disbursements.
           v.
Assessors of the Town of
Taghkanic et al.,
                   Respondents.

1-14       Mo. No.   66               Motion and cross motion for leave to
Arnold Joseph Mars,                   appeal dismissed upon the ground that
        Respondent-Appellant,         the order sought to be appealed from
           v.                         does not finally determine the action
Andrea R. Mars,                       within the meaning of the Constitution.
                   Respondent.        Judge R.S. Smith took no part.
---------------------------------
Harold A. Mayerson, Esq.
          Nonparty Appellant-
                   Respondent.

3-10       Mo. No.  121               Motion for leave to appeal denied with
Jason S. McCarthy et al.,             one hundred dollars costs and necessary
                   Appellants,        reproduction disbursements.
           v.
Robert Checchin, Individually and
Doing Business as ABR Tool & Die,
et al.,
                   Respondents.

4-10       Mo. No. 1316               Motion for leave to appeal denied.
The People &c. ex rel. Michael
S. Michalski,
                   Appellant,
           v.
Thomas Poole, &c.,
                   Respondent.

2-14       Mo. No.   60               Motion for leave to appeal denied.
In the Matter of Howard Norton,
                   Appellant,
           v.
Town of Islip, et al.,
                   Respondents.
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           Mo. No.  280               Motion for an extension of the time within
The People &c.,                       which to apply for permission to appeal
                   Respondent,        pursuant to CPL 460.20 granted and motion
           v.                         papers treated as a timely CPL 460.20
Ruben Ocasio,                         application.
                   Appellant.

1-13       Mo. No.   89               Motion for leave to appeal denied.
In the Matter of Efrain Olivera,
                   Appellant,
           v.
Raymond Kelly, &c.,
                   Respondent.

2-10       Mo. No.   18               Motion for leave to appeal denied.
In the Matter of 151 Route 17M
Associates, LLC,
                   Appellant,
           v.
Zoning Board of Appeals of
Village of Harriman,
                   Respondent.

3-10       Mo. No.  110               Motion for leave to appeal denied.
In the Matter of George J. Panek,     Motion for poor person relief dismissed
                   Appellant,         as academic.
           v.
Glenn S. Goord, &c.,
                   Respondent.

           Mo. No.  320               Motion for assignment of counsel granted
The People &c.,                       and Robert S. Dean, Esq., Center for
                   Respondent,        Appellate Litigation, 74 Trinity Place,
           v.                         11th Floor, New York, NY 10006 assigned as
Jose Cosme Pizarro,                   counsel to the appellant on the appeal
                   Appellant.         herein.



                                      - 9-

2-13       Mo. No.    1               Motion for leave to appeal denied.
Pocantico Home & Land Company,
LLC, et al.,
                   Appellants,
Bruce C. Edelstein, et al.,
       Intervenors-Appellants,
           v.
Union Free School District of
the Tarrytowns, et al.,
                   Respondents.

           Mo. No.  144               Motion for reargument denied.
Barbara Purpura,
                   Respondent,
           v.
Nicholas E. Purpura,
                   Appellant.

           Mo. No.  296               Motion for assignment of counsel granted
The People &c.,                       and Lynn W.L. Fahey, Esq., Appellate
                   Respondent,        Advocates, 2 Rector Street, 10th Floor,
           v.                         New York, NY 10006 assigned as counsel to
Carlos Ramos,                         the appellant on the appeal herein.
                   Appellant.

1-10       Mo. No.   75               Motion for leave to appeal denied with
Rapid Demolition Container            one hundred dollars costs and necessary
Services, Inc.,                       reproduction disbursements.
                   Appellant,
           v.
Jose Maldonado, Chairman of the
City of New York Business
Integrity Commission, et al.,
                   Respondents.
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3-10       Mo. No.   65               Motion for leave to appeal granted.
In the Matter of Azriel Reckess       Judge Rosenblatt took no part.
et al.,
                   Respondents,
           v.
New York State Commission on
Quality of Care for the
Mentally Disabled,
                   Appellant.

           Mo. No.  309               Motion for assignment of counsel granted
The People &c.,                       and Steven Banks, Esq., The Legal Aid
                   Appellant,         Society, 199 Water Street, New York,
            v.                        NY 10038 assigned as counsel to the
Mednan Redzeposki,                    respondent on the appeal herein.
                   Respondent.

3-10       Mo. No. 1228               On the Court's own motion, appeal
In the Matter of Thomas Riley,        dismissed, without costs, upon the ground
                   Appellant,         that no substantial constitutional
           v.                         question is directly involved.
Glenn S. Goord, as Commissioner       Motion for poor person relief &c.
of Correctional Services,             dismissed as academic.
                   Respondent.

3-10       Mo. No.   72               Motion for leave to appeal denied.
In the Matter of Manuel Rivera,
                   Appellant,
           v.
New York State Division of
Parole,
                   Respondent.

           Mo. No.  266               Motion for assignment of counsel granted
The People &c.,                       and Robert S. Dean, Esq., Center for
                   Respondent,        Appellate Litigation, 74 Trinity Place,
           v.                         11th Floor, New York, NY 10006 assigned as
Ubaldo Romero,                        counsel to the appellant on the appeal
                   Appellant.         herein.
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4-10       Mo. No.   88               Motion for leave to appeal denied with
In the Matter of Brittany S.          one hundred dollars costs and necessary
In the Matter of Caitlyn S.           reproduction disbursements.

Alberta S. and Anthony J.S., Jr.,
                   Respondents;
Clarence H.S.,
                   Respondent;
Francine E.S.,
                   Appellant.
---------------------------------
In the Matter of Brittany S. and
Caitlyn S.

Oneida County Department of
Social Services,
                   Respondent;
Francine E.S.,
                   Appellant.

1-14       Mo. No.   61               Motion for leave to appeal denied.
The Estate of Clara Scheuer,
et al.,
                   Appellants,
           v.
The City of New York, et al.,
                   Respondents.
(And A Third-Party Action.)

1-10       Mo. No.  315               Motion for an extension of the time within
The People &c.,                       which to apply for permission to appeal
                   Respondent,        pursuant to CPL 460.20 granted and motion
           v.                         papers treated as a timely CPL 460.20
Cornelius Stephens,                   application.
                   Appellant.

2-10       Mo. No.   31               Motion for leave to appeal denied.
In the Matter of Superior
Officers Association of Police
Department of County of Nassau,
Inc.,
                   Appellant,
           v.



State of New York Public
Employment Relations Board,
                   Respondent.
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           Mo. No.  251               Motion for assignment of counsel granted
The People &c.,                       and Richard M. Greenberg, Esq., Office of
                   Respondent,        the Appellate Defender, 11 Park Place
           v.                         Suite 1601, New York, NY 10007 assigned
Thomas Utsey,                         as counsel to the appellant on the appeal
                   Appellant.         herein.

2-10       Mo. No.   44               Motion for leave to appeal denied.
In the Matter of Brandon Lee V.       Chief Judge Kaye took no part.
(Anonymous).

HeartShare Human Services of
New York, Roman Catholic Diocese
of Brooklyn, et al.,
                   Respondents;
German V. (Anonymous),
                   Appellant.
---------------------------------
(And Another Proceeding.)

2-10       Mo. No.   45               Motion for leave to appeal denied.
In the Matter of "Female" V.          Chief Judge Kaye took no part.
(Anonymous), Also Known As
Kimberly V. (Anonymous).

Lakeside Family & Children's
Services, et al.,
                   Respondents;
German V. (Anonymous),
                   Appellant.
---------------------------------
(And Five Other Proceedings.)

           Mo. No.  333               Motion for assignment of counsel granted
The People &c.,                       and Robert S. Dean, Esq., Center for
                   Respondent,        Appellate Litigation, 74 Trinity Place,
           v.                         11th Floor, New York, NY 10006 assigned as
Charlie Vega,                         counsel to the appellant on the appeal
                   Appellant.         herein.
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3-10       Mo. No.   35               Motion for leave to appeal denied.
In the Matter of Amber VV.,
et al. &c.

St. Lawrence County Department
of Social Services,
                   Respondent;
Jeffrey VV.,
                   Appellant.

3-12       Mo. No.   49               On the Court's own motion, appeal
In the Matter of Robert Ward,         dismissed, without costs, upon the ground
et al.,                               that the order appealed from does not
                   Appellants,        finally determine the proceeding within
           v.                         the meaning of the Constitution.
Eliot Spitzer, &c.,                   Motion for leave to appeal dismissed
                   Respondent.        upon the ground that the order sought to
                                      be appealed from does not finally
                                      determine the proceeding within the
                                      meaning of the Constitution.
                                      Motion for poor person relief dismissed
                                      as academic.

4-10       Mo. No.   71               Motion for leave to appeal denied.
In the Matter of Dean Wright,         Motion for poor person relief dismissed
                   Appellant,         as academic.
           v.
Glenn S. Goord, &c.,
                   Respondent.


