
      NOVEMBER 19, 2007

             CASES

2           No.   132                 Order, insofar as appealed from, reversed,
In the Matter of Sinclair             with costs, and matter remitted to the
Haberman et al.,                      Appellate Division, Second Department, for
                   Appellants,        consideration of issues raised but not
           v.                         determined on the appeal to that court.
Zoning Board of Appeals of City       Opinion by Judge Smith.
of Long Beach, et al.,                Chief Judge Kaye and Judges Ciparick,
                   Respondents.       Graffeo, Read, Pigott and Jones concur.

2           No.   150                 Order reversed, with costs, and petition
In the Matter of Cherie Ingraham,     dismissed.
et al.,                               Opinion by Chief Judge Kaye.
                   Respondents,       Judges Ciparick, Graffeo, Read, Smith,
           v.                         Pigott and Jones concur.
Planning Board of Town of
Southeast et al.,
                   Appellants.

3           No.   181  SSM 28         On review of submissions pursuant to
Peter Miller,                         section 500.11 of the Rules, order
                 Appellant,           affirmed, with costs, in a memorandum.
            v.                        Chief Judge Kaye and Judges Ciparick,
Consolidated Rail Corporation         Graffeo, Smith, Pigott and Jones concur.
et al.,                               Judge Read took no part.
                 Respondents.
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2           No.   138                 Order affirmed, with costs.
Property Clerk of the Police          Opinion by Judge Ciparick.
Department of the City of             Chief Judge Kaye and Judges Graffeo,
New York et al.,                      Pigott and Jones concur.
                   Respondents,       Judge Smith concurs in result in an
           v.                         opinion in which Judge Read concurs.
Merv Harris et al.,
                   Respondents,
Delores Newton Harris,
                   Appellant.

2           No.   149                 Order reversed, with costs, and petitions
In the Matter of Riverkeeper,         dismissed.
Inc.,                                 Opinion by Chief Judge Kaye.
                   Respondent,        Judges Ciparick, Graffeo, Read, Smith,
           v.                         Pigott and Jones concur.
Planning Board of Town of
Southeast et al.,
                   Appellants.
---------------------------------
In the Matter of Richard
Feuerman, et al.,
                   Respondents,
          v.
Planning Board of Town of
Southeast et al.,
                   Appellants.
---------------------------------
In the Matter of Croton Watershed
Clean Water Coalition, Inc., et
al.,
                   Respondents,
           v.
Planning Board of Town of
Southeast et al.,
                   Appellants.

4           No.   137                 Order affirmed, with costs.
Gregory G. Stiver and Dawn M.         Opinion by Judge Read.
Stiver,                               Chief Judge Kaye and Judges Ciparick,
                   Appellants,        Graffeo, Smith and Jones concur.
           v.                         Judge Pigott took no part.
Good & Fair Carting & Moving,
Inc.,
                   Respondent.
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2          Mo. No. 1007               Motion for leave to appeal dismissed upon
The People &c. ex rel. Khalil         the ground that the order sought to be
Abdul-Aziz,                           appealed from does not finally determine
                   Appellant,         the proceeding within the meaning of the
           v.                         Constitution.
Brian Fischer, &c.,
                   Respondent.

3-10       Mo. No. 1111               Motion for leave to appeal denied.
In the Matter of Anthony Amaker,
                   Appellant,
           v.
Donald Selsky, &c.,
                   Respondent.

3-10       Mo. No. 1132               Motion for leave to appeal denied.
In the Matter of Wayne C. Barnes,     Motion for poor person relief dismissed
                   Appellant;         as academic.
Commissioner of Labor,
                   Respondent.

1-10       Mo. No. 1103               Motion for leave to appeal denied.
City Center Real Estate, Inc.,
                   Respondent,
           v.
David M. Berger,
                   Appellant,
Laib Fleischman et al.,
                   Defendants.

1-14       Mo. No. 1154               Motion for leave to appeal denied with
Lamin Conteh,                         one hundred dollars costs and necessary
                   Appellant,         reproduction disbursements.
           v.
Sears, Roebuck and Co. et al.,
                   Respondents.
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2-10       Mo. No. 1091               Motion for leave to appeal granted.
Robert Falk, &c. et al.,
                   Appellants,
           v.
Timothy Chittenden, &c.,
                   Respondent.

           Mo. No. 1174               Motion for reargument of motion for leave
The People &c.,                       to appeal denied.
                   Respondent,
           v.
Bronson Frank,
                   Appellant.

4-11       Mo. No. 1221               Motion for reargument of motion for leave
In the Matter of Shawn Green,         to appeal denied.
                   Appellant,
           v.
Glenn S. Goord, &c.,
                   Respondent.
Wyoming Co. Index No. 20,157-05

3-10       Mo. No. 1003               Motion for leave to appeal denied.
In the Matter of Ian H. et al.,       Motion for poor person relief dismissed
&c.                                   as academic.

Commissioner of Social Services
of Tioga County,
                  Respondent;
Kenneth H.,
                  Appellant.

2          Mo. No. 1152               Motion for leave to appeal dismissed upon
Chester Johnson, &c.,                 the ground that the order sought to be
                   Appellant,         appealed from does not finally determine
           v.                         the action within the meaning of the
State of New York,                    Constitution.
                   Respondent.
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1-10       Mo. No. 1178               Motion for leave to appeal dismissed upon
Debbie Kaminer,                       the ground that the order sought to be
                   Appellant,         appealed from does not finally determine
           v.                         the action within the meaning of the
Aaron Wexler, et al.,                 Constitution.
                   Respondents.

4-10       Mo. No. 1128               Motion for leave to appeal denied.
The People &c.,
                   Respondent,
           v.
John J. Klem,
                   Appellant.

1-13       Mo. No. 1116               Motion for leave to appeal denied.
In the Matter of Hugh L.,
                   Respondent,
           v.
Fhara L.,
                   Appellant.

           Mo. No. 1280 SSD 62        Appeal dismissed without costs, by the
In the Matter of Charles              Court sua sponte, upon the ground that
McAllister,                           no substantial constitutional question
                   Appellant,         is directly involved.
           v.
Glenn S. Goord, Commissioner
of Correctional Services,
                   Respondent.
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           Mo. No. 1294 SSD 63        Appeal, insofar as taken from that portion
Melanie L. McCulley et al.,           of the Appellate Division order that
                   Appellants,        affirmed the denial of appellants' CPLR
           v.                         4404 post-judgment motion, dismissed,
Scott C. Sandwick,                    without costs, by the Court sua sponte,
                   Respondent.        upon the ground that such portion of the
                                      order does not finally determine the
                                      action within the meaning of the Consti-
                                      tution; appeal otherwise dismissed,
                                      without costs, by the Court sua sponte,
                                      upon the ground that the two-justice
                                      dissent is not on a question of law (see
                                      CPLR 5601[a]; Karger, Powers of the New
                                      York Court of Appeals  14:3, at 501 [rev
                                      3d ed]).

1-10       Mo. No. 1110               Motion for leave to appeal dismissed upon
Joan Messner,                         the ground that the order sought to be
                   Appellant,         appealed from does not finally determine
           v.                         the action within the meaning of the
112 East 83rd Street Tenants          Constitution.
Corp., et al.,
                   Respondents.

4-10       Mo. No. 1213               Motion for leave to appeal denied.
The People &c.,
                   Respondent,
           v.
Eric C. Newman,
                   Appellant.

3-10       Mo. No. 1125               Motion for leave to appeal denied with
In the Matter of City of Norwich,     one hundred dollars costs and necessary
                   Respondent;        reproduction disbursements.
City of Norwich Firefighters
Association, &c.,
                   Appellant.



                                      - 7-

2-         Mo. No. 1136               Motion for reargument of motion for leave
In the Matter of Juvondi Pender,      to appeal denied.
                   Appellant,         Motion for poor person relief dismissed as
           v.                         academic.
New York State Office of Mental
Retardation and Developmental
Disabilities, et al.,
                   Respondents,
New York State Disciplinary
Panel, et al.,
                   Respondents.

1-10       Mo. No. 1114               Motion for leave to appeal denied.
In the Matter of Cy R., &c.,          Motion for poor person relief dismissed
                   Appellant.         as academic.

2-13       Mo. No. 1062               Motion for leave to appeal denied with
Michelle Reyes,                       one hundred dollars costs and necessary
                   Respondent,        reproduction disbursements.
           v.
Diamond State Insurance Company,
                   Appellant;
et al.,
                   Defendants.

3-10       Mo. No. 1119               Motion for leave to appeal denied.
The People &c. ex rel. Rudi           Motion for poor person relief dismissed
Rivas,                                as academic.
                   Appellant,
           v.
James J. Walsh, &c.,
                   Respondent.

3-10       Mo. No. 1126               Motion for leave to appeal denied with
Mattie Tooks, &c.,                    one hundred dollars costs and necessary
                   Appellant,         reproduction disbursements.
           v.
State of New York,
                   Respondent.
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3-10       Mo. No. 1145               Motion for leave to appeal dismissed upon
In the Matter of the Commissioner     the ground that the order sought to be
of Social Services of Ulster          appealed from does not finally determine
County, on Behalf of Diann F.         the proceeding within the meaning of the
Montgomery,                           Constitution.
                   Respondent,
           v.
Kenley Powell,
                   Appellant.

1-13       Mo. No. 1113               Motion for leave to appeal denied with
United Pickle Products Corp. et       one hundred dollars costs and necessary
al.,                                  reproduction disbursements.
                   Respondents,       Motion for a stay dismissed as academic.
           v.
Prayer Temple Community Church,
                   Appellant.


