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COURT OF APPEALS NEW FI LI NGS5

Jurisdictional Statenents of Appeals filed
In the New York Court of Appeals from
Decenber 28, 2001 through January 3, 2002

A list of appeals with short title, jurisdictional
predi cate, subject matter and key issues is prepared each week.

Sonme of these filed appeals may never reach decision on
the nerits because of dism ssal on notion, sua sponte, or for
time deficiencies or because of stipulated withdrawals by the
parties. Also, sone counsel fail to file tinmely jurisdictiona
statenents and thus the list should not be treated as
conprehensive for any particul ar week.

The Court wel cones notions for ami cus curiae
participation formthose qualified and interested in the
subject matter of these newWwy filed appeals. Please refer to
Court Rule 500.11 and direct any questions to the Cerk's
Ofice.

For Decenber 28, 2001 through January 4, 2002 the
following jurisdictional statenents for appeals were filed:

H TCHCOCK (TERRY), PEOPLE v:

Cat t araugus County Court order of 8-7-01; affirmance; |eave to
appeal granted by Wsley, J., 12-19-01;

CRI MES; ENDANGERI NG THE WELFARE OF A CHI LD - SHOOTI NG ACCI DENTS;
PARENTAL CULPABILITY - MENS REA ELEMENT; SPEEDY TRI AL;

Al | egany Town Court, conviction of endangering the welfare of a
child; County Court affirned.
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HUANG (Q KE), PEOPLE v:

2"° Dept. order of 6-11-01; affirmance; | eave to appeal granted
by Levine, J., 12-14-01;

CRI MES AND CRI M NAL PROCEDURE - JURY TRIALS; EVI DENCE -
SUPPRESSI ON OF AUDI OTAPE PLAI NTI FF ALLEGEDLY OBTAI NED BY | LLEGAL
EAVESDROPPI NG ALLEGED | NEFFECTI VE ASSI STANCE OF COUNSEL

Suprene Court, Kings County, conviction of assault second degree,
bringing up for review grant of People's notion to suppress an
audi ot ape; App. D v. affirned.

RETAI L PROPERTY TRUST, MATTER OF, v BOARD OF ZONI NG APPEALS OF
THE TOAWN OF HEMPSTEAD AND | NCORPORATED VI LLAGE OF GARDEN CI TY,
et al:

2"d Dept. App. Div. order of 3-19-01; reversal; |eave to appeal
granted by Court of Appeals, 12-18-01,;

MUNI Cl PALI TI ES - ZONI NG ADM NI STRATI VE PROCEEDI NGS - JUDI Cl AL
REVI EW SPECI AL USE EXCEPTI ONS;

Suprene Court, Nassau County, denied the petition to review a
Zoni ng Board of Appeals determ nation denying an application for
a special exception permt; App. Div. reversed, granted the
petition annulled the determ nation and remtted the matter to

t he Zoni ng Board Appeals to review and i ssue a new determ nation
with respect to the special exception permt.

WESTCHESTER CREEK CORP. v NEW YORK CI TY SCHOOL CONSTRUCTI ON
AUTHORI TY:

15" Dept. App. Div order of 9-13-01; adnministrative determ nation
confirmed; |eave to appeal granted by Court of Appeals, 12-18-01;
EM NENT DOVAI N - "PRIOR PUBLI C USE DOCTRI NE"; WHETHER LAND TAKEN
FOR URBAN RENEWAL CAN BE SUBSEQUENTLY TAKEN FOR SCHOOL
CONSTRUCTI ON;

New York City School Construction Authority determ nation to
acquire by em nent domain property leased to it by the Cty of
New York; App. Div. confirned the determ nation and di sm ssed the
pr oceedi ng.




