Academic & Bar Dispensations — June 4, 2020

The Court of Appeals has approved a number of dispensations to alleviate the
challenges presented by the public health crisis. On April 21, the Chief Judge signed
a comprehensive order providing for, among other things, a programmatic waiver of
distance learning limitations that enabled law students to continue their coursework
virtually. That waiver applied broadly to all categories of students, including J.D.
students, LL.M. students, and students who have completed fewer than 28 credit
hours. Pursuant to the distance learning waiver, any classroom-based course that has
been converted to a virtual course as a result of the public health crisis will count
fully as a classroom-based course - not a distance education course.

Today, the Chief Judge signed an order extending the waiver of distance learning
limitations through the Fall 2020 term. The extended waiver similarly applies to all
categories of students, including J.D. students, LL.M. students, and students who
have completed fewer than 28 credit hours. The order can be accessed here.

Given the unique considerations presented by LL.M. programs, and the critical nature
of the Court’s residency requirement for LL.M. students, law schools and students
are advised that the Court does not expect to extend the distance learning waiver for
LL.M. students beyond the Fall 2020 term. However, to allow increased flexibility,
the Chief Judge’s order also includes a waiver of the limitation on the number of
credit hours that may be earned towards an LL.M. degree during the Summer 2021
term. This additional waiver will enable law schools to offer fully residential LL.M.
programs that begin at the start of the Spring 2021 term and continue through a full
Summer 2021 term.

The Court is mindful of the disruption and stress felt acutely by law students and law
school representatives, and remains committed to addressing each issue in a manner
that balances the concerns of affected students and institutions, the interests of the
public, and the integrity of the legal profession.


http://www.nycourts.gov/ctapps/news/nottobar/06042020Order.pdf

Chief Judge Approves Temporary Authorization Program — April 28, 2020

As previously announced, the New York bar examination is presently scheduled for
September 9-10, 2020. New York historically hosts, by far, more test-takers than any
other UBE jurisdiction, and efforts are ongoing to safely accommodate as many test-
takers as possible in September.

However, as the current epicenter of the pandemic in the United States, New York is
facing unprecedented constraints. The Court of Appeals is communicating closely with
public health officials to ensure that all prudent precautions are observed, and that the
health of all participants is appropriately safeguarded. Prevailing guidance indicates
that, in September, New York will be affected by ongoing travel restrictions,
limitations on large gatherings, and social distancing mandates - constraints that
prevent us from maximizing space in our larger testing venues across the state. Seating
capacity for the September examination is likely to be limited.

As a result, the application period for the September exam, opening on May 5, will
proceed on a rolling basis. Given the significant public health concerns and consequent
restrictions that we face, candidates are encouraged to consider taking the Uniform Bar
Examination at a later date or in other jurisdictions that may be better positioned to
accommodate test-takers. While we understand the considerable stress and uncertainty
caused by these limitations, the health and safety of all participants must remain our
top priority. Further updates concerning registration for the September exam will be
communicated by the Board of Law Examiners in advance of the application period.

To alleviate the hardship on bar applicants, on April 28 the Chief Judge approved a
comprehensive and streamlined program designed to provide temporary authorization
for qualified law graduates to engage in the limited practice of law. Practice orders
promulgated by the Appellate Division departments will allow all covered candidates
employed in New York to work under the supervision of a qualified attorney in good
standing who has been admitted to practice law in New York for at least three years.
Temporary authorization will be available to all first-time takers of the bar
examination, including both J.D. and LL.M. candidates, irrespective of their graduation
year. The temporary authorization program is intended to carry qualified candidates
through their swearing-in date, so long as those candidates pass their first bar
examination no later than 2021 and promptly seek admission to the bar following the
release of exam results. This program will supplement existing practice order programs
that authorize specified candidates to engage in the supervised practice of law, which
will be unaffected by this temporary measure. Formal authorization and
implementation of the program will follow in the near future.

Our goal is to conduct a safe administration of the bar examination as soon as possible
and to facilitate candidates’ swift admission to the bar thereafter. In the interim, the
temporary authorization program should provide some assurance and stability for law
students and recent law graduates eager to join the workforce. The Court is confident
that New York employers will continue to exercise patience and flexibility as bar
candidates navigate the obstacles presented by this crisis.



Academic & Bar Admission Dispensations — April 21, 2020

This unprecedented public health crisis has introduced considerable uncertainty and
disruption into the delivery of legal education, the bar admissions process, and our
State’s justice system. The Court of Appeals recognizes that the weight of these
issues has been felt acutely by law school representatives, recent graduates, and
current students, particularly those nearing the completion of their studies. The
global pandemic has upended traditional law school instruction, interrupted the bar
admissions process, and delayed the administration of the July bar examination.

The Court of Appeals has instituted a number of measures in response to these
challenges. On March 31, the Court announced a programmatic waiver of distance
learning limitations to enable law students to continue their coursework virtually.
That waiver applies broadly to all categories of students, including J.D. students,
LL.M. students, and students who have completed fewer than 28 credit hours.
Pursuant to the distance learning waiver, any classroom-based course that has been
converted to a virtual course as a result of the public health crisis will count fully as
a classroom-based course - not a distance education course. If necessary, the Court is
prepared to further extend the waiver of distance learning limitations, including into
the Fall 2020 term.

On April 21, the Court considered and approved a number of additional dispensations
related to law school instructional requirements and the bar admissions process.
First, the Court is implementing a programmatic waiver of the full-time pro bono
work requirement and the corresponding academic component of the Pro Bono
Scholars Program (22 NYCRR 520.17 [c] [2] and 520.17 [c] [3]) for those enrollees
expected to graduate in Spring 2020. The feasibility of the Pro Bono Scholars Program
for the 2020-2021 academic term will be evaluated at a future date.

The Court also decided to temporarily waive several additional bar admission
requirements for Spring 2020 graduates, including the Pro Bono Requirement for Bar
Admission (22 NYCRR 520.16) and the Skills Competency Requirement for Admission
(22 NYCRR 520.18). While applicants must still successfully complete the New York
Law Course (NYLC) and the New York Law Examination (NYLE), the requirement that
applicants complete the NYLC and pass the NYLE no earlier than one year before
sitting for the Uniform Bar Examination (22 NYCRR 520.9 [a] [2] [ii] and 520.9 [a] [3]
[ii]) will be temporarily waived for any applicant who fulfilled the NYLC and NYLE
requirements after July 2019 and who first sits for the Uniform Bar Examination no
later than 2021. The order can be accessed here. The Court has also approved the
relaxation of specified application guidelines, including certain notarization
requirements, original document requirements, and timing requirements. Those
changes will be implemented through the Board of Law Examiners and the four
Departments of the Appellate Division. A statement from the Appellate Division
Presiding Justices on changes to bar admission practices in accordance with April 21,
2020 announcement of the Court of Appeals can be accessed here.



Academic & Bar Admission Requirements — 2020

April 9, 2020 Update: Contingency Planning

As previously announced, the July 2020 bar examination is presently rescheduled for
September 9-10, 2020. Every effort is being made to ensure the safe and smooth
administration of that examination.

The Court of Appeals recognizes, however, the possibility that persisting public
health concerns may prevent the administration of a fall bar examination in New
York. We share the concerns expressed to us by the valued members of our legal
community - law students, law school representatives, legal employers, and clients,
among others - regarding lingering uncertainties and the immense challenges that
may result from further postponement. We value your input and remain committed
to addressing your concerns in a manner that balances the interests of the public,
the integrity of the legal profession, and the needs of recent law school graduates
eager to join the workforce.

To that end, we are actively considering a number of contingencies in the event that
further postponement of the bar examination becomes necessary. The Chief Judge
has convened a working group, led by Associate Judge Michael J. Garcia, to evaluate
potential solutions and prepare for possible eventualities. The working group is
exploring the possibility of expanding the use of practice orders, among other means
of providing temporary authorization for recent graduates to engage in the limited
practice of law. We expect to communicate further developments as expeditiously as
possible.

March 31, 2020: The Court of Appeals met and decided to seek to have the
rescheduled July Bar Examination administered in early September, shortly before or
after the September 7, 2020 Labor Day holiday. While every effort will be made to
reschedule the Bar Examination in early September, the Court recognizes that
logistical and other challenges may prevent administration at that time, which may
in turn delay the ability of spring 2020 law graduates to engage in full legal
employment. Therefore, the Chief Judge on behalf of the Court will also explore the
expansion of authority for practice orders that allow law graduates who meet
specified criteria to engage in certain law practice under supervision of licensed
attorneys. The expansion contemplated would allow private sector attorneys and law
firms, as well as government offices and legal aid organizations, to apply to the
Appellate Division for practice orders, and to allow such orders to include law
graduates who are awaiting the administration of the first bar examination following
their graduation, as well as law graduates who are awaiting results of the Bar
Examination and meet the required criteria.

New York State Bar Exam Rescheduled for Fall 2020

On March 27, 2020, the Court of Appeals announced that the New York State Bar Examination will
not be administered on July 28-29, 2020 as previously scheduled. The Bar Examination will be
rescheduled for dates in the fall, to be determined. When available, the Board of Law Examiners will
announce the rescheduled dates for the examination and for the application filing period. The full
notice can be accessed here.
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