





common law doctrines to resolve disputes between litigants. Changes in the law were
achieved through legislation. As the nineteenth century dawned, judges became
increasingly aware that the decisions they made had public policy implications and, as
legal historian Morton Horowitz stated, the courts "came to play a central role in
directing the course of social change." In Leah Green's article you will find specific
examples of judicial activism.
Referring to these Erie Canal cases, show how the judges in nineteenth century New York used
the common law to create a legal environment that was favorable to the construction of the Erie
Canal and encouraged commercial growth. Discuss the impact this activism had on the lives of
the people who lived and worked on the Erie Canal. Next, examine the themes in Marcia Coyle's
article Is Sotomayor a Judicial Activist? New Studies May Shed Some Light, and discuss whether
courts today play the same role in initiating social change through case law.

5. Under the common law doctrine of sovereign immunity a government cannot be sued in
its own courts without its consent. Today, New York State waives immunity and permits
civil litigation seeking damages against the State of New York to be brought in the New
York Court of Claims. In the 1823 appeal in Jerome v Ross, Chancellor Kent stated: If
there was ever a case [canal construction] in the ordinary pacific operations of
government, in which all petty private interests should be made subservient to the interest
of an entire people, this is the one. Kent held that the canal authorities had an absolute
right to enter on land and take stone needed for the construction of the canal, but he also
found that the State had waived sovereign immunity under the Canal Acts, and that Ross
could seek damages for the stone taken from his land. This was the final case decided by
Chancellor Kent in the course of his illustrious career.

Referring to the holding in Jerome v Ross, discuss how Chancellor Kent extended the State's very

limited waiver of sovereign immunity under the Canal Acts and strove to balance the interests of

the State and the individual citizen. Next, look at the website of the New York Court of Claims,
examine its jurisdiction and discuss some important cases decided by it.

Winners
The winners will:

> Receive a prize of $1,500 (First Prize) or $1,000 (Second Prize).

> Be honored at the Law Day ceremony at Court of Appeals Hall—an event at which the
Chief Judge of the State of New York presides and the Governor, the Attorney General,
and the Bench and Bar of New York attend.

> Be a guest at the New York Court of Appeals luncheon honoring Law Day award
recipients.

> Be eligible to have the essay published in Judicial Notice: A Periodical of New York
Court History on the website of The Historical Society of the Courts of the State of New
York.



The Community College

The President(s) and the students’ mentoring professor(s) at the college(s) attended by the

David A. Garfinkel essay prize winners will be invited to attend the Law Day program and the

Court of Appeals luncheon.

Requirements

»

The writer must be a student registered at a Community College within the SUNY or
CUNY systems.

The essay must be an original work of scholarship.

The essay must be at least 1,500 words in length, in English, double spaced, and
formatted for 8-1/2" by 11" paper.

The essay must be sent by e-mail attachment (PDF, Word or WordPerfect) to:

The Historical Society@courts.state.ny.us and the body of the e-mail must contain (1)

your name, (2) home address, (3) the name of the college you attend and (4) the name of

your professor.
All entries must be submitted to The Historical Society of the Courts of the State of New

York by April 2, 2010. The winners will be announced at the New York Court of Appeals
2010 Law Day ceremony.

Judging

A panel of members of the New York Bench and Bar will select the winning essays. Essays will

be judged on:

»

>

»

>

Understanding of the subject
Original thinking relating to the subject
Effectiveness in presenting a point of view

Good literary style and technique

The Historical Society of the Courts of the State of New York is an education corporation

chartered by the Board of Regents of The University of the State of New York.
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