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New York City Child Protective Proceedings: 
Shared Goals and Action Steps 
 
Shared Goals: 

 Earlier permanency for children  
 Faster time to disposition  
 Fact-finding completed well before permanency hearing  
 Faster resolution of termination of parental rights 
proceedings 

 Every appearance meaningful 
 Fewer and shorter adjournments  
 Everyone appearing on time, prepared to go forward 
 Continuous trials  
 Expanded participation of children and youth in their 
permanency hearings 
 

Action Steps:  
PROCEDURAL  

1.  Absent exceptional circumstances, there shall be no adjournments of 

scheduled fact finding hearings or continuances once hearings have 

commenced.  

 
2.  There shall be times certain and times ending for all conferences and 
trials.  
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3. Teaming  
 

a) All Stakeholders, including attorneys, Children’s Services and 

Agency caseworkers, will be dedicated to judge/court 

attorney/referee teams. 

 
b) 18-b attorneys will be dedicated both to child protective specialty 

and to judge/court attorney/referee teams. 

 
c) Children’s Services attorneys will be assigned to specific 

Children’s Services caseworker teams, extending the caseworker 

zone system to the attorneys. 

 
d) Agency attorneys will work with courts to permit continuous 

calendaring of termination of parental rights trials. 

 
e) The Supervising Judge of the Family Court in each borough will 

establish a multi-disciplinary workgroup to collaboratively address 

issues regarding teams on an ongoing basis, including, among 

other issues, turnover of team members.  

 
4. The Court will promptly address failures to submit timely reports, appear 

for scheduled times certain or appear ready to proceed.  The Court will, 

where appropriate, impose monetary or other sanctions. 

  
5. To minimize last minute adjournments and continuances, court staff will 

ascertain 24-48 hours in advance of hearings or appearances whether 

reports are ready and all witnesses are available. 
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6. Steps will be taken by Children’s Services and foster care agencies to 

assure better compliance with the submission and distribution of 

permanency hearing reports 14 days in advance of scheduled permanency 

hearings, including use of available technology for the electronic filing and 

distribution of the reports. OCFS, Children’s Services and Office of Court 

Administration staff will work to revise and streamline the permanency 

hearing report. 

 
7. To minimize court waiting-time for cases not ready to go forward, 

calendar calls will be held prior to the commencement of morning and/or 

afternoon calendars. 

 
8.  Court calendars will be organized so that similar types of hearings are 

batched, such as non-emergency motions, returns of process or youth 

permanency hearings, and so that hearings involving the same attorneys or 

agencies are heard close together in time. 

 
INTAKE/INITIAL PROCEEDINGS 

9.  Intake of non-removal and/or non-emergency Article 10 petitions will be 

scheduled for dates and times certain. 

 
10. The Kings County Emergency Removal FCA 1027/1028 Part will be 

continued and its effectiveness assessed. 

 11. The Queens County Protocol for Court Ordered 

Supervision/Adjournment in Contemplation of Dismissal will be considered 

for adaptation by other boroughs. 
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CASE MANAGEMENT 

12.  Mandatory conferences will be held in every proceeding by the Court 

team of judge/court attorney/referee. Court attorneys and referees will be 

specifically trained in mediation and conferencing techniques. Conferences 

will use uniform protocols and forms.  Where sworn testimony is not 

required, scheduled telephone conferences may be used.  Attorneys will 

include the parties in all conferences unless the parties’ participation is 

excused by the Court. 

 
a) Article 10 Proceedings 

  
i) Initial pre-hearing conferences will be held prior to 

commencement of any Article 10 1027/1028 hearing to 

negotiate possible settlement, identify contested issues 

and, to the extent possible, identify relatives and other 

resources to be explored and services and visiting issues 

to be resolved. 

 
ii) Preliminary conferences will be held no later than 25 days 

post-arraignment to confirm identification of relative 

placement resources, establish services needed, visiting 

plans, and schedules for fact-finding and discovery. 

Agreements and dates must be reduced to scheduling 

orders. 

iii) Compliance conferences (which in most cases can be 

held by telephone) will be held prior to settlement 
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conferences to monitor discovery and consider sanctions 

for failure to comply. 

 
iv) Settlement conferences will be held within 14 days of 

scheduled trial dates. If settlement is not reached, the 

projected length of time scheduled for trial will be 

confirmed and uncontested issues, including expert 

witness status, will be stipulated. 

 
v) Pre-disposition conferences will be held after completion 

of fact-finding hearings and before scheduled 

dispositional hearings to monitor progress toward 

dispositional hearings (investigation and report). 

 
vi) Back-end tracking post-disposition conferences will be 

held to monitor access to and appropriateness of services 

and compliance with Article 10 dispositional orders and, 

as indicated, with permanency hearing orders. 

 
b) Termination of Parental Rights Proceedings 

 
i) Preliminary conferences will be held within one week of 

filing of petitions to identify notice and service of process 

issues. 

 
ii) Pre-hearing conferences will be held once service has 

been completed to establish schedules for fact finding 
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and discovery.  Agreements and dates must be reduced 

to scheduling orders. 

 
iii) Compliance conferences (which in most cases can be 

held by telephone) will be held prior to settlement 

conferences to monitor discovery and consider sanctions 

for failure to comply. 

 
iv) Settlement conferences will be held within 14 days of 

scheduled trial dates. If settlement is not reached, the 

time scheduled for trial will be confirmed and uncontested 

issues, including expert witness status, will be stipulated. 

 
v) Back-end tracking post-disposition conferences will be 

held to monitor compliance with suspended judgment 

orders in permanent neglect proceedings or with 

permanency planning for children who have been freed 

for adoption. 

 

APPEALS 

13. The Appellate Division, First Department will move forward with an 

initiative to expedite appeals similar to the liaison and case management 

system developed in the Second Department. Compliance in both 

Departments with the 2005 legislative requirements to expedite children's 

appeals will be rigorously monitored. 
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GENERAL 

14.  The Office of Court Administration will develop a system of computer-

aided scheduling of next appearances, conferences, continued hearing 

dates, blocks of time for trials and permanency hearing dates. 

 
15.  To the extent possible, courtrooms and conference rooms for each 

team of judges, court attorneys and referees will be located close together.  

 
16.  To reach the shared goals, a plan will be developed to phase these 

initiatives in prospectively. 

 
17.  A system of metrics will be developed and reports generated and 

distributed frequently to ensure accountability and continued success of the 

initiatives. 

 
18. Periodic collaborative meetings among all stakeholders on a city-wide 

and borough level will continue in order to assess the metrics reports and 

the effectiveness of these action steps in meeting the project goals and to 

recommend any necessary changes or enhancements. 
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The Child Welfare Court Improvement Project’s mission is to provide re-
sources and technical assistance to enhance, promote and coordinate in-
novation in court operations and practices in proceedings involving abuse
and neglect, voluntary placement, termination of parental rights and adop-
tion that lead to improved safety, permanency and well-being for children
and enhanced capacity of families to provide for their children’s needs.

Child Permanency 
Mediation Program

Administered by
The Child Welfare Court Improvement Project

In collaboration with
The Fifth Judicial District

Child Welfare 

NEW YORK
STATE

Court Improvement Project

Unified Court System • Division of Court Operations
Office of Alternative Dispute Resolution and Court Improvement Programs

Promoting the safety, permanency and well-being of children

Mission of the Child Welfare Court Improvement Project

For further information regarding the Child Permanency Mediation Program, 
contact the Program Administrator:
Suzanne Shafer, (315) 731-3443, or SSHAFER@courts.state.ny.us72



Mediation is a consensual dispute resolu-
tion process in which a specially trained 
impartial mediator helps parties to identify 
issues, clarify perceptions and explore 
options for mutually acceptable outcomes.
Mediators do not offer opinions regarding
likely court outcomes or the merits of 
the case. Instead, mediators facilitate 
constructive communication that provides
the opportunity to develop creative 
solutions which emphasize the parties'
practical concerns.

Mediation Helps Children

The Family Court Act (Article 10, §1018)
specifically authorizes the Court to refer
permanency matters to mediation.  The
procedures for referral and program opera-
tions are governed by local court rules and
practices.  Anyone can suggest mediation,
but the decision whether to refer the matter
rests with the Court.

The Court will schedule an initial mediation
session and inform the Program Adminis-
trator.  The Program Administrator will as-
sign a mediator from the Court’s roster.
The mediator will make an effort to contact
each party prior to the initial session to an-
swer questions and to gather preliminary
information about the case that will help the
mediator to facilitate the process.

During these preliminary contacts, and at
the initial session, the parties will be given
information about the mediation process to
help them decide whether or not the
process is right for them.  If one or more of
the parties chooses not to participate, the
mediation will not proceed.  The Program
Administrator will inform the Court that the

mediation did not proceed, but will not dis-
close to the Court which party declined to
participate.  This ensures that no one is pe-
nalized for their decision.

If the parties decide to proceed in media-
tion, the mediator will actively facilitate the
discussion to ensure that everyone has an
opportunity to present their views and to
ensure constructive conversation.  A me-
diation session is generally scheduled for
a two hour period.  The group may decide
to schedule additional sessions to ensure
adequate time is devoted to the discus-
sion or to allow for interim action steps to
be implemented.

With certain narrow exceptions, information
disclosed during mediation is confidential
and may not be used in any judicial or ad-
ministrative proceeding without the consent
of all parties.  If an agreement is reached it
will be submitted to the Court for review.
The mediator and Program Administrator
will ensure that legal counsel have an op-
portunity to review and approve the draft
prior to submission to the Court.

 The mediation process provides an op-
portunity for family members and pro-
fessionals to come together in an
informal yet structured setting.

 Mediation promotes constructive com-
munication between parents, older 
children, family members, case work-
ers, foster parents, attorneys and 
service providers.

 The mediation process can be less in-
timidating than the formal court
process.  This makes it more likely that
lay parties such as parents, caregivers
and youth will feel comfortable express-
ing themselves.

 The mediation process allows the par-
ticipants to jointly develop a plan that
will promote the child’s health, safety
and well-being and move the case to-
wards a timely resolution.

 Proposals that emerge in mediation can
be reviewed by the Court and become a
part of the formal plan for permanency.

 Mediation can address major issues in
a case that sometimes result in a con-
tested hearing or trial and can also ad-
dress common, day-to-day practical
issues that can cause delays or barriers
to effective implementation of the case
plan.  Service and visiting plans can be
tailored to the parties’ individual needs.

 When parties are fully informed and in-
cluded in the planning process they are
more likely to understand what is ex-
pected of them and may be more moti-
vated to follow through.

What are the Benefits of Mediation in Child Welfare Matters?

What is Mediation? How does the process work?

Who are the Mediators?

Mediators are admitted to the court roster
pursuant to Part 146 of the Rules of the
Chief Administrative Judge.  Part 146 artic-
ulates minimum training and experience
requirements for mediators.  Child Perma-
nency Mediation Program roster mediators
are experienced mediators who have par-
ticipated in training in advanced family me-
diation techniques, child welfare laws and
regulations, domestic violence issues and
group facilitation techniques.73
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Workshop 1 (for new judges) 
 
Achieving Timely Permanency for Children in Foster Care:  The Role of the Judge 
 
The Adoption and Safe Families Act of 1997 (ASFA) clearly and unequivocally establishes three 
national goals for children in foster care: safety, permanency, and well being. 
 
“Permanency” means a return to a parent, adoption, guardianship, or placement with a relative.  
“Timely” in the best case means within one year or, in some cases, within six months.  
 
The role of the judge involves: 

• Ensuring that parents and child receive due process of law; 
• Reviewing all of the child welfare agency’s actions and decisions; 
• Monitoring the provision of services that ensure the child’s well being (health, mental 

health and education) while in care; and 
• Ensuring that all decisions are made in a timely fashion – e.g., treat each case as an 

emergency, review a child’s case more frequently than the statutes require, restrict 
continuance requests by all parties. 

 
This workshop, designed specifically for newly elected or appointed judges will discuss judicial 
case management practices that support the achievement of timely permanency. 
 

Workshop 2 (for all judges) 

Judicial Leadership and Interdisciplinary Collaboration:  Essential Tools for Achieving 
Timely Permanency 

 
Timely permanency for foster children has been an unrealized goal in our nation’s family courts. 
The goal of timely permanency is a legal mandate, it serves the needs of families, it is consistent 
with evolving case management standards, it is required by the Canons of Judicial Ethics, and it 
serves the best interests of children. Judges must take a leadership role, both within their courts 
and in broader collaborative system improvement efforts to reduce delays. Through a series of 
changes including legislation, court rules, case management techniques, and judicial control, the 
goal of timely permanency for foster children can be achieved. 

This workshop will discuss the leadership role of judge in interdisciplinary collaborations 
(including ethical considerations) and judicial case management innovations that have proven to 
be potent tools in improving outcomes for children. 
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CO-SPONSORED BY: 

Child Welfare 

NEW YORK
STATE

Court Improvement Project

Unified Court System • Division of Court Operations
Office of Alternative Dispute Resolution and Court Improvement Programs

FRIDAY, OCTOBER 3, 2008 •  8:30 AM  - 4:00 PM

HSBC ARENA, HARBOUR CLUB, BUFFALO, NY

The Words of Permanency:
Challenging Child Welfare Professionals
to Find Permanency for Older Youth

Karen Carroll
Deputy Statewide Project Manager 
716-845-2753 or kcarroll@courts.state.ny.us

Ashley Rhodes-Courter
Author of “Three Little Words” and national advocate for 
permanency and adoption for older youth in foster care

AND

Barry Chaffkin, LCSW
CEO and co-founder of “Changing the World One Child at a Time”

FEATURING:

TO REGISTER 
CONTACT:

TO REGISTER
ONLINE: https://app.formassembly.com/forms/view/32762

NYS OFFICE OF CHILDREN AND FAMILY SERVICES
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