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NEW STATUTES

 Preventing Sex Trafficking and 
Strengthening Families Act (PSTSFA?)

 Signed on 9/29/14 

 Lots of Changes – particularly in the 
permanency area 

 Most Passed in Chapter 56 of the Laws of 
2015 – overall description of mandates in 
15-OCFS-INF- 03



PSTSFA 

 Successor Kin Gap Guardians 

15 OCFS ADM 15 – in effect on 9/29/14

Going forward – and if you did any before 

When can you use it? When is it a good 
idea? 

A good option that could be used more



PSTFA

 Placement of Sibs Together in Foster  Care 

15 OCFS ADM 01  - relative notice about a 
removal now must include notice to 
custodial parents of a sibling or a half 
sibling

 By law it includes adopted sibs

 DSS should have a process to do this and 
court and other attorneys should be asking



The Structure of FCA §1089

Terminate 
Placement Continue 

Placement

Standard for terminating or 
continuing placement is:
“In accordance with the best 
interests and safety of the 
child, including whether a child 
would be at risk of abuse or 
neglect if returned to the 
parent or other person legally 
responsible…”  FCA §1089(d)

Child 
returned 
“with such 
further 
orders as 
the court 
deems 
appropriate”
FCA 
§1089(d)(1)

Determine:
• Whether goal should be approved 

or modified §1089(d)(2)(i)
• Whether to grant custody or 

continue foster care §1089(d)(2)(ii)
• Whether reasonable efforts to 

effectuate the permanency plan 
have been made §1089(d)(2)(iii)

• Whether efforts should be made to 
evaluate another permanency plan 
§1089(d)(2)(iv)

• What steps must be taken to 
implement the 
educational/vocational services 
§1089(d)(2)(v)

• When the next PH will be 
§1089(d)(2)(vi)

• What other orders are necessary 
§1089(d)(2)(vii-viii) 



PSTSFA 
 No APPLA goals for youth under age 16 (it 

was 14) to be changed now or at next PH 
at the latest  - no exceptions, no 
grandfathering    15 OCFS ADM 19 

 Challenging re youth 14-16 who do not 
want to be adopted- recheck if parent is 
now safe, recheck all relatives  - must use 
social media 

 Consider making sure independent living 
skills are being worked on even if not 
APPLA



PSTSFA
 If youth is 16 or over and is given APPLA 

as a goal then the court will have to 
reassess APPLA goal every perm hearing 
and determine why other goals are not 
ICBI at this point

 This will be a challenge – how much must 
DSS “do” to show that goal need not be 
changed back from ASFA – how much 
should youth have to say about this? 
“intensive, ongoing” 



PSTSFA
 Foster parents have to be trained in the 

“reasonable and prudent parenting 
standard” to help normalize life for foster 
children

 To assist foster youth with normalcy in 
activities i.e.– “to participate in 
extracurricular, enrichment, cultural and 
social activities”  - court has to specifically 
check this issue for APPLA youth  

 Liability issues and $$ issues 

 15 OCFS ADM 21



 All foster care youth over 14: 

- are to have involvement in case plan 
and can have up to 2 persons the 
youth has chosen at the case plan 
meetings (not the case planner, case 
worker, case manger or foster parent) 

15 OCFS ADM 22

- are to be told of their rights at case 
plan meetings and given Bill of Rights 
15 OCFS ADM 18

- must have transition planning and 
annual credit checks 09 OCFS ADM 16

 -



PSTSFA

 Youth who has been in care 6 months or 
more gets critical documents and records 
when they leave at 18 or older – such as 
raised seal birth certificate, government 
photo ID, SS card etc

15 OCFS ADM 20

 Might want to start asking about this 
earlier on 



PSTFA
 All youth – foster care, supervision, CPS 

investigation etc - will be screened for 
sexual trafficking and rescreening at 
certain points

 One level of screening and then another if 
there are red flags

 Mandated involvement of LE if flags on 
second screening

 15 OCFS ADM 16



 DSS involved in more documentation 
and services re sex trafficked youth and 
those at risk of 

 Must have a protocol for locating  
runaways and must immediately 
contact local LE and National Center for 
Missing and Exploited Children 

 More data collection on various issues : 
pregnancy, parenting, congregate care, 
disrupted adoptions/guardianships that 
result in foster care placements 



What happened/will happen  

with “Raise the Age”?
 Raise JD to 18, raise low end to 12 (except 

homicide raise low end to 10)

 Mandate JD diversion for low risk 
misdemeanors

 FC – 16 and 17 with non violent felonies, 
misd., harass and dis cons – bail for 16 
and 17 (weekend arraignments)

 CC “Youth Parts”– violent felonies – with 
some removal processes to FC

 No placements for PINs



New Statutes

 Help for applying and enrolling in SUNY 
and CUNY – this was in the budget bill 
and provides $$ to the colleges to help 
foster youth (effective 7/1/15)

 LDSS/ACS can provide health care for 
destitute children (effective 8/11/14) 

 Full time or part time paid coaches are 
now mandated reporters (effective 
8/6/14) 



New Statutes
 Chapter 499 of the laws of 2015 –

procedural changes to JD and PINs cases –
includes PINs allocution process, violations 
of SJs and probation in PINs procedures 
similar to that done in JDs (effective 
2/18/16)

 Chapter 492 of the laws of 2015 –
definition of severe abuse now includes 
non parents and O/Ps for Art. 10s will now 
be put on o/p registry  (effective 2/18/16)



New Statutes

 Chapter 436 of the Laws of 2015 allows LE 
to contact OCFS if local DSS will not 
provide records when a child is missing 
(so called Kenneth White bill – there is an 
agreement for a chapter amendment on 
this)

 Chapter 145 of the laws of 2015 – local 
DSS comments may be added to a fatality 
review



Maybe more changes:
 Two other bills passed but not signed or 

vetoed yet: 

 Youth Presence at PH bill (proposed 10 
and up and only AFC could waive, is 
reported to be in current negotiation) 

 Non Respondent Parent bill (multiple tech 
changes to FCA 1017 and placements, 
clarification of Art 6 procedures when Art. 
10 is also pending) 


