CRIMINAL PURCHASE OR DISPOSAL OF A WEAPON
Penal Law § 265.17 (3)
(Committed on or after March 16, 2013)1

The (specify) count is Criminal Purchase or Disposal of a
Weapon.
Under our law, a person is guilty of Criminal Purchase or
Disposal of a Weapon when, knowing that another person is
prohibited by law from possessing a firearm, [rifle or shotgun]
because of a prior conviction or because of some other disability
which would render him or her ineligible to lawfully possess a
firearm, [rifle or shotgun] in this state, a person disposes of a
firearm, [rifle or shotgun] to such other person.
The following terms used in that definition have a special
meaning:
“FIREARM” means any pistol or revolver.2
[“RIFLE” means a weapon designed or redesigned, made
or remade, and intended to be fired from the shoulder and
designed or redesigned and made or remade, to use the
energy of the explosive in a fixed metallic cartridge to fire
only a single projectile through a rifled bore for each single
pull of the trigger.3]
[“SHOTGUN” means a weapon designed or redesigned,
made or remade, and intended to be fired from the shoulder
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and designed or redesigned and made or remade, to use
the energy of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball shot or a
single projectile for each single pull of the trigger.4]
Under this count, the firearm, [rifle, or shotgun] need not be
loaded but it must be operable. To be operable, the firearm, [rifle,
or shotgun] must be capable of discharging ammunition.5
“POSSESS” means to have physical possession or
otherwise to exercise dominion or control over tangible
property.6
“DISPOSE OF” means to dispose of, give, give away, lease,
loan, keep for sale, offer, offer for sale, sell, transfer and
otherwise dispose of.
In order for you to find the defendant guilty of this crime, the
People are required to prove, from all of the evidence in the case,
beyond a reasonable doubt, both of the following two elements:
1.

That on or about (date), in the county of (County) the
defendant disposed of a firearm, [rifle or shotgun] to
[specify]; and

2.

That the defendant did so, knowing that [specify] was
prohibited by law from possessing a firearm, [rifle or
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shotgun] because of a prior conviction [or because of
some (other) disability which would render him or her
ineligible to lawfully possess a (specify) in this state].
If you find the People have proven beyond a reasonable
doubt both of those elements, you must find the defendant guilty
of this crime.
If you find the People have not proven beyond a reasonable
doubt either one or both of those elements, you must find the
defendant not guilty of this crime.
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