CRIMINAL POSSESSION OF AN UNDETECTABLE
FIREARM, RIFLE OR SHOTGUN
Penal Law § 265.55(2)
(Committed on or after Aug. 24, 2019)

The (specify) count is criminal possession of an undetectable
firearm, rifle or shotgun.

Under our law, a person is guilty of criminal possession of an
undetectable firearm, rifle or shotgun when he or she knowingly
possesses any major component of a firearm, rifle or shotgun that, if
subject to the types of detection devices commonly used at airports for
security screening, does not generate an image that adequately
displays the shape of the component.

The following terms used in that definition have a special
meaning:

MAJOR COMPONENT OF A FIREARM, RIFLE OR SHOTGUN
means the barrel, the slide or cylinder, the frame, or receiver of the
firearm, rifle, or shotgun.']

[A FIREARM means any pistol or revolver.?]

[A RIFLE means a weapon designed or redesigned, made
or remade, and intended to be fired from the shoulder and
designed or redesigned and made or remade, to use the energy
of the explosive in a fixed metallic cartridge to fire only a single
projectile through a rifled bore for each single pull of the trigger.®]

! Penal Law § 265.00 (3-a)

2 Penal Law § 265.00 (3). That statutory definition of a “firearm” also
includes a “sawed-off” rifle or shotgun, and an “assault weapon,” and excludes
an “antique firearm.” If any one of those weapons is in issue, see the "Additional
Charges” section at the end of the “Table of Contents” of the charges for this
article for the appropriate charge.

% Penal Law § 265.00 (11).
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[A SHOTGUN means a weapon designed or redesigned,
made or remade, and intended to be fired from the shoulder and
designed or redesigned and made or remade, to use the energy
of the explosive in a fixed shotgun shell to fire through a smooth
bore either a number of ball shot or a single projectile for each
single pull of the trigger.”]

POSSESS means to have physical possession or otherwise
to exercise dominion or control over tangible property.®

A person KNOWINGLY possesses a major component of a
firearm, rifle or shotgun when that person is aware that he or she is in
in possession of a major component of a firearm, rifle or shotgun.®

In order for you to find the defendant guilty of this crime, the
People are required to prove, from all the evidence in the case, beyond
a reasonable doubt, each of the following three elements:

1. That on or about _(date) , in the County of (County) , the
defendant, (defendant's name)’, possessed a major

component of a (specify: firearm, rifle or shotgun);

2. That the major component of that (specify: firearm, rifle or

* Penal Law § 265.00 (12).

®>Penal Law § 10.00 (8). Where constructive possession is alleged, or where
the People rely on a statutory presumption of possession, insert the
appropriate instruction from the "Additional Charges" section at the end of
this chapter.

6 See Penal Law 8§ 15.05(2). If necessary, an expanded definition of
“knowingly” is available in the section on Instructions of General Applicability
under Culpable Mental States.

7 When the defendant is charged in whole or in part as an accomplice, Court
will add: “personally, or by acting in concert with another person.” See
Accomplice charge.
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shotgun) if subject to the types of detection devices
commonly used at airports for security screening, does not
generate an image that adequately displays the shape of
the component.

3.  That the defendant did so knowingly.

If you find the People have proven beyond a reasonable doubt
each of those elements, you must find the defendant guilty of this
crime.

If you find the People have not proven beyond a reasonable

doubt any one or more of those elements, you must find the defendant
not guilty of this crime.
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