CRIMINAL SALE OF A CONTROLLED SUBSTANCE
THIRD DEGREE
(B Felony)
(Sale of a Nar cotic Preparation
toaPerson LessThan 21 Years Old)
PENAL LAW 220.39(9)
(Committed on or after Sept. 1, 1979)

The count is Criminad Sale of a Controlled Substance in the Third Degree.

Under our law, aperson isguilty of Crimina Sde of a Controlled Substance in the Third Degree
when that person knowingly and unlawfully sdlls a narcotic preparation to a person less than twenty-one
yearsold.

Some of theterms used in thisdefinition have their own specid meaningin our law. 1 will now give
you the meaning of the following terms. “narcotic preparation,” “sdl,” “knowingly,” and “unlawfully.”

The term NARCOTIC PREPARATION includes (specify) .*

SELL meansto sdll, exchangeg, give or dispose of to another [or to offer or agreeto do the same] .2

A person KNOWINGLY sdlls (specify) when that person is aware that he or she is sdling a
substance which contains (specify) .2 For this charge, the People need not prove that the defendant was

aware that the person to whom the (specify) was sold was less than twenty-one years old.*

A person UNLAWFULLY sdls (specify) whenthat person hasnolegd right tosdll it.> Under our
law, with certain exceptions not gpplicable here, aperson hasno legd right to sall (specify) .

In order for you to find the defendant guilty of this crime, the People are required to prove, from
al the evidence in the case, beyond a reasonable doubt, each of the following three dements:

1. That on or about (date) , in the county of (county), the defendant, (defendant's name), sold

specify) ;
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2. That the defendant did so knowingly and unlawfully; and
3. That the person to whom the (specify) was sold was less than twenty-one years of age.

Therefore, if you find that the People have proven beyond a reasonable doubt each of those
elements, you must find the defendant guilty of the crime of Crimina Sale of a Controlled Substanceinthe
Third Degree as charged inthe ___ count.

Ontheother hand, if you find that the People have not proven beyond areasonable doubt any one
or more of those elements, you must find the defendant not guilty of the crime of Crimind Sde of a
Controlled Substance in the Third Degree as charged in the ___ count.



