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AN ACT to amend the vehicle and traffic law and the penal law, in 
relation to operating a motor vehicle while under the influence of 
alcohol or drugs with a child as a passenger and to amend the execu­
tive law, in relation to installation of an ignition interlock device 

The_ People of tl1Ea$tate ofNEiew York, re£:r:§g;ented inSe~ate and Assem­
bly, do_enact as follows: 

1 Section 1. Subdivision 2-a of section 1192 of the vehicle and traffic 
2 law, as amended by chapter 746 of the laws of 2006, is amended to read 
3 as follows: 
4 2-a. Aggravated driving while intoxicated[, per O!!e]. (a) P§!:r:_§e. No 
5 person shall operate a motor vehicle while such person has .18 of one 
6 per centum or more by weight of alcohol in such person's blood as shown 
7 by chemical analysis of such person's blood, breath, urine or saliva 

EXPLANATION--Matter in ~~alics (underscored) is new; matter in brackets 
[-] is old law to be omitted. 
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1 made pursuant to the provisions of section eleven hundred ninety-four of 
2 this article. 
3 (b) With achi.l_d--"_N()2~J:":SOIl §lll.:'l:LL9.P§lraJ:".§ _a mOt:~I:"_Y§lDic:leirl yi ola tion 
4 of su1:lcii.visi_~mtwoL_tl.-J.J:"§_e,-:[O]l_J:"_9J:": __ :fgur=a,_o_Lj::hi~secti_()llwhil§l~ __ child 
5 who isf,iftee_n YJ:ar§9f _age or less is a passenger in suc:h motor vehi-
6 cleo 
7 § 2. Subdivision 12 of section 1192 of the vehicle and traffic law, as 
8 amended by chapter 732 of the laws of 2006, is amended to read as 
9 follows: 

10 12. Driving while intoxicated or while ability impaired by drugs--ser-
11 ious physical injury or death OJ:" ~h~ld in the vehicle. Jal In every 
12 case where a person is charged with a violation of subdivision two, 
13 two-a, three, four or four-a of this section, the law enforcement offi-
14 cer alleging such charge shall make a clear notation in the "Description 
15 of Violation" section of a simplified traffic information(~t if, aris-
16 ing out of the same incident, someone other than the person charged was 
17 killed or suffered serious physical injury as defined in section 10.00 
18 of the penal law; such notation shall be in the form of a "D" if someone 
19 other than the person charged was killed and such notation shall be in 
20 the form of a "S.P.I." if someone other than the person charged 
21 suffered serious physical injury; [pro~:id:ed:] a.rlcln(ii)_ if a uchild ___ ~~d 
22 fifteen years or Jess liaS2resent in the vehig.leofJ:ch_§l---per~!Lc:mCiJ:"9'§d 
23 wit:.h_a vi()lation of subdivj::?j,()rlt:.'W'oJ_t'Wo_-:::a, three, four_or __ :l:"~1.:l~-a of 
24 this section; such I1ot.:'lt:i9I1 §hall be in the_'f:or1U_of _I!~"---I_.V.". Provided, 
25 however, that the failure to make such [no1::a1::ion] llc:>~a~_ion~ shall in no 
26 way affect a charge for a violation of subdivision two, two-a, three, 
27 four or four-a of this section. 
28 (b) Where <3.. la'WE3rlforcement officer.:'llJ.E?9'..~.?- violation of2a.J:"~:t:"2ip..h 

29 {b) of subdivision two-a of _this section and_i::h§l. __ o-perCl..tor of the vel1i.cle 
30 is_<:1pa.J:"_E?l1t I. guardian f or C1l..S_t:9d,i_an _ of J _ or other12§rsoI1, __ leqa.J.:Ly respoI1,:::. 
31 sible for f a child. ag§lg.:fif_teE~n years or less "\ITl-J.9_is_Cl_pa_ssenger in ~1.:lc:m 

32 v:ell:i.<::1 e I then the offic_§lJ:"~t.:'l:Ll report or_c:ause_a.---.I:'§ll2ort to be nta.ci§_,--_.:L:f 
33 .applicable f in acco:I:"dancE? _Ii:i,th ti tie six of Cl..J:":t.i.glesix of the social 
34 services law. 
35 § 3. Paragraphs (b) and (c) of subdivision 1 of section 1193 of the 
36 vehicle and traffic law, paragraph (b) as amended by chapter 669 of the 
37 laws of 2007, paragraph (c) as amended by chapter 732 of the laws of 
38 2006 and subparagraphs (i) and (ii) of paragraph (c) as amended by chap-
39 ter 345 of the laws of 2007, are amended to read as follows: 
40 (b) Driving while intoxicated or while ability impaired by drugs or 
41 while ability impaired by the combined influence of drugs or of alcohol 
42 and any drug or drugs; aggravated driving while intoxicated; misdemeanor 
43 offenses. (i) A violation of subdivision two, three, four or four-a of 
44 section eleven hundred ninety-two of this article shall be a misdemeanor 
45 and shall be punishable by a fine of not less than five hundred dollars 
46 nor more than one thousand dollars, or by imprisonment in a penitentiary 
47 or county jail for not more than one year, or by both such fine and 
48 imprisonment. A violation of paragrapll(aJ of subdivision two-a of 
49 section eleven hundred ninety-two of this article shall be a misdemeanor 
50 and shall be punishable by a fine of not less than one thousand dollars 
51 nor more than two thousand five hundred dollars or by imprisonment in a 
52 penitentiary or county jail for not more than one year, or by both such 
53 fine and imprisonment. 
54 (ii) In addition to the imposition of any fine or period of imprison-
55 ment set forth in this paragraph, [1::he eo tlr 1:: :!!Ihall reql:1:ire 1::ha1:: any 
56 peJ::!!IOII who ha:!!l been eon~ie1::ed: of a v:iola1::ion of :!!Ittbd:ivi:!!lioll 1::wo a of 
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1 !lect::ion elelleu htlud:red: ninet::l' t::"O of 'l::hi!l art::icle and: "ho i!l !lent::enced: 
2 '1::0 a period: of p:eoba'l::ion, '1::0 iIi!l'l::all and: maint::ain, a!l a cond:it::ion of 
3 !ltlch proba'l::ion and: in accord:ance "i'l::h !Ie c 'l::i on eleven htlnd:red: nine'l::l' 
4 ei9h'l:: of 'l::hi!l ar'l::icle, a ftlIlct::ioniIi9 i9ni'l::ion il'l'l::erlock d:ellice iIi aIll' 
5 vehicle olllled or opera'l::ed bl' 'l::he per!lOIl dtl:eiIl9 t::he 'l::e:em of !l1:!lch 
6 proba'l::iol'l, pro v id:ed:, J the court sha].). ___ a.::L~~ __ sen tence su9Jl_-p~_J:"§_on 

7 c~rl-"icted of a violCiti9l'l_of subdi vision __ t-",~J:~"I-l()~_9r three of§~c:t.:i,on 

8 eleven hundrecl. __ !l:L_I1§t:y:::t:.wo ~ ~ of this articleto<ip~}:~j.o~t of_~E~'C)~~i:.:i,()~_g:r: 
9 condi tionaldi§gh~_I:'gEt/_a.§_ac::ondi tion of which it shall or<:i~r 131.lQh 

10 pers()n _t:9 __ .1,l1.sta.U_a.ndmai,ntain, in accordance _wi.th_i:.he--B:r:Q~:i,s;:i,9_!lELof 
11 ~ectiorl eleven hundred ninety-eigb.J::'9J ___ t.h:i.s __ article, an ~ :i.gni_t.:i,~I1 m~n ter-
12 lock de"i~e_i}"l aI"!Y _m9t.o:r:Y§lh--:i.9J.g_()'W!lEtcl.OJ:'_()R§:r:at~(:L]::>y_such P\3r_S;()n~ cl.l.!:r:JI19" 
13 thet§:r:I!l ___ of such probation or conditional discharge imposed for such 
14 v~;la.ti,on _of section eleven hundred ninety-two of this article and in no 
15 event for lessthCinsix mon_th_s;. Provi<:i§90j however, the court may not 
16 authorize the operation of a motor vehicle by any person whose license 
17 or privilege to operate a motor vehicle has been revoked pursuant to the 
18 provisions of this section. 
19 (c) Felony offenses. (i) A person who operates a vehicle (At in 
20 violation of subdivision two, two-a, three, four or four-a of section 
21 eleven hundred ninety-two of this article after having been convicted of 
22 a violation of subdivision two, two-a, three, four or four-a of such 
23 section or of vehicular assault in the second or first degree, as 
24 defined, respectively, in sections 120.03 and 120.04 and aggravated 
25 vehicular assault as defined in section 120.04-a of the penal law or of 
26 vehicular manslaughter in the second or first degree, as defined, 
27 respectively, in sections 125.12 and 125.13 and aggravated vehicular 
28 homicide as defined in section 125.14 of such law, within the preceding 
29 ten years, or (B) in yio].<3._t:~()Il _Clfparagraph(bJ __ ():L13ub~i'\T_ision two-a():t:" 
30 sectionel_§v§ln_hurl<1red ninety-two_Q:f:"_t:l1.isarticle shall be guilty of a 
31 class E felony, and shall be punished by a fine of not less than one 
32 thousand dollars nor more than five thousand dollars or by a period of 
33 imprisonment as provided in the penal law, or by both such fine and 
34 imprisonment. 
35 (ii) A person who operates a vehicle in violation of subdivision two, 
36 two-a, three, four or four-a of section eleven hundred ninety-two of 
37 this article after having been convicted of a violation of subdivision 
38 two, two-a, three, four or four-a of such section or of vehicular 
39 assault in the second or first degree, as defined, respectively, in 
40 sections 120.03 and 120.04 and aggravated vehicular assault as defined 
41 in section 120.04-a of the penal law or of vehicular manslaughter in the 
42 second or first degree, as defined, respectively, in sections 125.12 and 
43 125.13 and aggravated vehicular homicide as defined in section 125.14 of 
44 such law, twice within the preceding ten years, shall be guilty of a 
45 class D felony, and shall be punished by a fine of not less than two 
46 thousand dollars nor more than ten thousand dollars or by a period of 
47 imprisonment as provided in the penal law, or by both such fine and 
48 imprisonment. 
49 (iii) 1:I"!_agc:iition to the imposition oL?-1'lY_:fine oLper_iociof irnP:r:is()I1-
50 In_erl_t set forth~~_:t.h:i,s para.g~~R1'lL the c9}lrL shall _?lsQ_sentence such 
51 p~:r:s(m conv:i.gted ___ of a vi():l,?~ion of s1.l]:)divisioll_ tW2J~yo-Aort.hre';LC)_f 
52 sect.1,on_~J~,,"-§1"lhundredl1il1§i:y-two o_f_~his article to a period_ of 
53 p.J:'()bCition o.J:'_gC)ndJtionalci:i..~~harge, a§?~<=>-n_ciition9J which it sha].J. 
54 order such persontC)_ install _a_n_e:! maintain, ___ in_Acg9rdance witL_t:.l1e 
55 p:covisions of section eleven hun(i:r:_§~<:L!linet:y-e:i.ght of _thiElarticJ~, an 
56 ignition :i,nterlock device in any motor v~l1.i_~l~_owned or o£e_.J:'atedQy such 
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1 person duringt~E!. term of . s,1.lQ.11 __ E:t"9}:)a tion or Q.Q!lcii t.i.oIl<'.l.I ... cij.s9harge 
2 imposed .. _fC):t" such viQ:laj:..iQ!} ot section el§Y'e.!"l.l11.lnci:t:'§cLninety-two oft:.hj.§ 
3 aJ:'ticle andin.n.o.eyenj:. for a period Qfl§s.§. __ than_six: months. Provideci, 
4 I1ClWever ,theQQlJ.I:'t: xna.y not authori2:~.the_.()E.~r-",.:t:i.on. of a motor vehicle by 
5 any pers_oIl \'-1.l1.QS§!. license or pJ:'j.\l'.:i,legEL..to.operate a motor vehic],eJ'lCl,s, 
6 been reyoJc.eci_pl.lJ:'s.uia,nt to the provjl§ . .iQn.~_.():Lt.his section. 
7 § 4. Subdivision 1 of section 1193 of the vehicle and traffic law is 
8 amended by adding a new paragraph (g) to read as follows: 
9 (g) The diyis:i.oIl of El:'o:r,ation and correctipna1.al ternatives shall 

10 promulgate regu1,a.!:i@s.goV'Ell:'rl.:i,.ng the mQni toring of complianc.€!.l:::ly.p_e.lC.~onf> 

11 ordered1::.Q_ .i:fl?!:<.l.],J.ia,l1d maintain igni hon interlock q§vi.C:§!S_ .. tQ._I':rs>vide 
12 standardsforrnonitori!1g1::>y.<::i€!p<irt.m§!Il.!:s.9fp:r:_()~t:i.onLanci options for 
13 m()Ilite>.r.i!}g of compliance by such persons, that counties may adopt as an 
14 alternative to It\()ni.to:ciJ:lg by. a,. dep~rtI!lE!.Ilt .9fB.:cobCi.1::..ion--,-
15 § 5. Subdivisions 1, 2, 3 and 4 and paragraph (a) of subdivision 5 of 
16 section 1198 of the vehicle and traffic law, as amended by chapter 669 
17 of the laws of 2007, are amended to read as follows: 
18 1. Applicability. The provisions of this section shall apply through-
19 out the state to each person required or otherwise ordered by a court as 
20 a condition of probation ()l:'Qo_nditionaldischarge to install and operate 
21 an ignition interlock device in any vehicle which he or she owns or 
22 operates. 
23 2. Requirements. (a) In addition to any other penalties prescribed by 
24 law, the court [~J shall require that any person who has been 
25 convicted of a violation of subdivision two, two-a or three of section 
26 eleven hundred ninety-two of this article, or any crime defined by this 
27 chapter or the penal law of which an alcohol-related violation of any 
28 provision of section eleven hundred ninety-two of this article is an 
29 essential element, [and "ho ha:!S been :!Senl:enced 1:0 a period of 
30 proba~ion,J to install and maintain, as a condition of probation or 
31 conditional di1:l9Darge, a functioning ignition interlock device in 
32 accordance with the provisions of this section anci.L_ <:l..~. CiEElicable, _:i-.Il 
33 accorda.n.ge .with the provisigns ()f.subdivisionsone_."'Ad.o.ne-a of S.€!9ti.on 
34 eleven111.ll1dred ninety-thr§!e.of this art_icl§; provided, however, the 
35 court may not authorize the operation of a motor vehicle by any person 
36 whose license or privilege to operate a motor vehicle has been revoked 
37 except as provided herein. For <:l..nys:us:h inciiviqual_subjec_tt:Q_E 
38 sentence ofpro,l)<.l.tiont install.ation and .. I11C;lin.t:enance of .. such igni.t.i.on 
39 interlock device shall be a condition of prQ}:)<.l.:t_ion. 
40 (b) Nothing contained in this section shall prohibit a court, upon 
41 application by a probation department, from modifying the conditions of 
42 probation of any person convicted of any violation set forth in para-
43 graph (a) of this subdivision prior to the effective date of this 
44 section, to require the installation and maintenance of a functioning 
45 ignition interlock device, and such person shall thereafter be subject 
46 to the provisions of this section. 
47 (c) Nothing contained in this section shall authorize a court to 
48 sentence any person to a period of probation orgQ!}ciitional disch<irge 
49 for the purpose of subjecting such person to the provisions of this 
50 section, unless such person would have otherwise been so eligible for a 
51 sentence of probation 9_T.conditiQ!1aldischarg.§. 
52 3. Conditions. (a) Notwithstanding any other provision of law, the 
53 commissioner may grant a post-revocation conditional license, as set 
54 forth in paragraph (b) of this subdivision, to a person who has been 
55 convicted of a violation of subdivision two, two-a or three of section 
56 eleven hundred ninety-two of this article and who has been sentenced to 
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1 a period of probation ~~ conqitional discharge, provided the person has 
2 satisfied the minimum period of license revocation established by law 
3 and the commissioner has been notified that such person may operate only 
4 a motor vehicle equipped with a functioning ignition interlock device. 
5 No such request shall be made nor shall such a license be granted, 
6 however, if such person has been found by a court to have committed a 
7 violation of section five hundred eleven of this chapter during the 
8 license revocation period or deemed by a court to have violated any 
9 condition of probation or conditioIlaL_<:i:Ls~hA~g_<'g set forth by the court 

10 relating to the operation of a motor vehicle or the consumption of alco-
11 hoI. In exercising discretion relating to the issuance of a post-revoca-
12 tion conditional license pursuant to this subdivision, the commissioner 
13 shall not deny such issuance based solely upon the number of convictions 
14 for violations of any subdivision of section eleven hundred ninety-two 
15 of this article committed by such person within the ten years prior to 
16 application for such license. Upon the termination of the period of 
17 probation or_C:9I1.gii:io!lal qischarge set by the court, the person may 
18 apply to the commissioner for restoration of a license or privilege to 
19 operate a motor vehicle in accordance with this chapter. 
20 (b) Notwithstanding any inconsistent provision of this chapter, a 
21 post-revocation conditional license granted pursuant to paragraph (a) of 
22 this subdivision shall be valid only for use by the holder thereof, (1) 
23 enroute to and from the holder's place of employment, (2) if the hold-
24 er's employment requires the operation of a motor vehicle then during 
25 the hours thereof, (3) enroute to and from a class or course at an 
26 accredited school, college or university or at a state approved institu-
27 tion of vocational or technical training, (4) to and from court ordered 
28 probation activities, (5) to and from a motor vehicle office for the 
29 transaction of business relating to such license, (6) for a three hour 
30 consecutive daytime period, chosen by the department, on a day during 
31 which the participant is not engaged in usual employment or vocation, 
32 (7) enroute to and from a medical examination or treatment as part of a 
33 necessary medical treatment for such participant or member of the 
34 participant's household, as evidenced by a written statement to that 
35 effect from a licensed medical practitioner, (8) enroute to and from a 
36 class or an activity which is an authorized part of the alcohol and drug 
37 rehabilitation program and at which participant's attendance is 
38 required, and (9) enroute to and from a place, including a school, at 
39 which a child or children of the participant are cared for on a regular 
40 basis and which is necessary for the participant to maintain such 
41 participant's employment or enrollment at an accredited school, college 
42 or university or at a state approved institution of vocational or tech-
43 nical training. 
44 (c) The post-revocation conditional license described in this subdivi-
45 sion may be revoked by the commissioner for sufficient cause including 
46 but not limited to, failure to comply with the terms of the condition of 
47 probation or conciii:ional discha~ge set forth by the court, conviction of 
48 any traffic offense other than one involving parking, stopping or stand-
49 ing or conviction of any alcohol or drug related offense, misdemeanor or 
50 felony or. failurEltoinst",ll or maintCi.i_l1.._a court or.S1ere<Ligni tig.!l ini:~r-
51 lock device. 
52 (d) Nothing contained herein shall prohibit the court from requiring, 
53 as a condition of probationo.J::".99}'lditional di.sgh_<!.J:"g_Eil, the installation 
54 of a functioning ignition interlock device in any vehicle owned or oper-
55 ated by a person sentenced for a violation of subdivision two, two-a, or 
56 three of section eleven hundred ninety-two of this chapter, or any crime 
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1 defined by this chapter or the penal law of which an alcohol-related 
2 violation of any provision of section eleven hundred ninety-two of this 
3 chapter is an essential element, if the court in its discretion, deter-
4 mines that such a condition is necessary to ensure the public safety. 
5 Imposition of an ignition interlock condition shall in no way limit the 
6 effect of any period of license suspension or revocation set forth by 
7 the commissioner or the court. 
8 (e) Nothing contained herein shall prevent the court from applying any 
9 other conditions of probation org()nditioIlaJ __ disc11.arge allowed by law, 

10 including treatment for alcohol or drug abuse, restitution and community 
11 service. 
12 (f) The commissioner shall note on the operator's record of any person 
13 restricted pursuant to this section that, in addition to any other 
14 restrictions, conditions or limitations, such person may operate only a 
15 motor vehicle equipped with an ignition interlock device. 
16 4. Proof of compliance and recording of condition. (a) [1£ t:ohe cot:u:t:o 
17 impo:!!ed] FoJ,lowing impos:i tionf)Y thEi!court 9_f the use of an ignition 
18 interlock device as a condition of probation or cOIlgjtioIl~~dis911.~~ge it 
19 shall require the person to provide proof of compliance with this 
20 section to the court and the probation department where such person is 
21 under probation or congition~l di§~ha:r:-g~ supervision. If the person 
22 fails to provide for such proof of installation, absent a finding by the 
23 court of good cause for that failure which is entered in the record, the 
24 court may revoke, modify, or terminate the person's sentence of 
25 probation or cOIlc:liti0n.al di§cha~ge as provided under law. 
26 (b) When a court imposes the condition specified in subdivision one of 
27 this section, the court shall notify the commissioner in such manner as 
28 the commissioner may prescribe, and the commissioner shall note such 
29 condition on the operating record of the person subject to such condi-
30 tions. 
31 (a) The cost of installing and maintaining the ignition interlock 
32 device shall be borne by the person subject to such condition ~n.less_~hg 
33 c01.lrt dete:r:mine§. such personjs f:inancia.l1y ]lna1::J1e t.Q_aff_~rd§~ch ~0f3:t 
34 wherellpon such_gost ... maybe iIIlRose(:l pursuaI1.t.. to_?paYIlLent::_pla:rL()r~a.iyed. 
35 Inthe€!vent.of_~uch waiv§!r, tl1e cO_8.t of._th~dev:i.c:e sl1,all _pe_bgrn..§L in 
36 accordarice ",ith .. regl.l1ati.onsissued tlnderparag.r:-.:iph_(9)9t subqiY..:i§iori 
37 one of sec_tion eleyen h1.mdr€!d niI1ety~three. of.'l:his_9-rti~le .9£.Rl.lrSuant 
38 to such. otherCl.gre~men t. as .. may be en_te:r:.e.fl iIl..t:o:f9r: provi§ion_Q:f t.11.§ 
39 device. Such cost shall be considered a fine for the purposes of subdi-
40 vision five of section 420.10 of the criminal procedure law. Such cost 
41 shall not replace, but shall instead be in addition to, any fines, 
42 surcharges, or other costs imposed pursuant to this chapter or other 
43 applicable laws. 
44 § 5-a. Subdivisions 8 and 9 of section 1198 of the vehicle and traffic 
45 law, as amended by chapter 669 of the laws of 2007, are amended to read 
46 as follows: 
47 8. Employer vehicle. Notwithstanding the provisions of subdivision one 
48 and paragraph (d) of sub.qivisionnine of this section, if a person is 
49 required to operate a motor vehicle owned by said person's employer in 
50 the course and scope of his or her employment, the person may operate 
51 that vehicle without installation of an approved ignition interlock 
52 device only in the course and scope of such employment and only if the 
53 employer has been notified that the person's driving privilege has been 
54 restricted under the provisions of this article or the penal law and the 
55 person whose privilege has been so restricted has provided the court and 
56 probation department with written documentation indicating the employer 
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1 has knowledge of the restriction imposed and has granted permission for 
2 the person to operate the employer's vehicle without the device only for 
3 business purposes. The person shall notify the court and the probation 
4 department of his or her intention to so operate the employer's vehicle. 
5 A motor vehicle owned by a business entity which business entity is all 
6 or partly owned or controlled by a person otherwise subject to the 
7 provisions of this article or the penal law is not a motor vehicle owned 
8 by the employer for purposes of the exemption provided in this subdivi-
9 sion. The provisions of this subdivision shall apply only to the opera-

10 tion of such vehicle in the scope of such employment. 
11 9. Circumvention of interlock device. (a) No person whose driving 
12 privilege is restricted pursuant to this article or the penal law shall 
13 request, solicit or allow any other person to blow into an ignition 
14 interlock device, or to start a motor vehicle equipped with the device, 
15 for the purpose of providing the person so restricted with an operable 
16 motor vehicle. 
17 (b) No person shall blow into an ignition interlock device or start a 
18 motor vehicle equipped with the device for the purpose of providing an 
19 operable motor vehicle to a person whose driving privilege is so 
20 restricted. 
21 (c) No person shall tamper with or circumvent an otherwise operable 
22 ignition interlock device. 
23 (d) No person subject to a.<::9Urt; __ grdereciigni tion interlock device 
24 shall oPElr:ate a motor vehiclewitho1.lt:_§1.l9-"h siEl"IT_:L<::El. 
25 (e) In addition to any other provisions of law, any person convicted 
26 of a violation of paragraph (a), (b) [~J, (c) t or (d) of this subdivi-
27 sion shall be guilty of a Class A misdemeanor. 
28 § 6. Subdivision 2 of section 1198-a of the vehicle and traffic law, 
29 as added by chapter 732 of the laws of 2006 and subparagraph (ii) of 
30 paragraph (b) as amended by chapter 345 of the laws of 2007, is amended 
31 to read as follows: 
32 2. Procedure. (a) Mandatory screening; when authorized. Upon the 
33 arraignment of, or at the discretion of the court, prior to the sentenc-
34 ing of any person who (i) at arraignment is charged with or prior to 
35 sentencing convicted of a first violation of operating a motor vehicle 
36 in violation of subdivision one, two or three or paragraph (b) of subdi-
37 visi()n two-a of section eleven hundred ninety-two of this article while 
38 such person has less than .15 of one per centum by weight of alcohol in 
39 the person's blood as shown by chemical analysis of such person's blood, 
40 breath, urine or saliva made pursuant to the provisions of section elev-
41 en hundred ninety-four of this article, or in violation of subdivision 
42 four of such section eleven hundred ninety-two, or (ii) has refused to 
43 submit to a chemical test pursuant to section eleven hundred ninety-four 
44 of this article, the court shall order such person to submit to screen-
45 ing for alcohol or substance abuse and dependency using a standardized 
46 written screening instrument developed by the office of alcoholism and 
47 substance abuse services, to be administered by an alcohol or substance 
48 abuse professional. 
49 (b) Mandatory assessment; when authorized. The court shall order a 
50 defendant to undergo a formal alcohol or substance abuse and dependency 
51 assessment by an alcohol or substance abuse professional or a licensed 
52 agency: (i) when the screening required by paragraph (a) of this subdi-
53 vision indicates that a defendant is abusing or dependent upon alcohol 
54 or drugs; (ii) following the arraignment of any person charged with or, 
55 at the discretion of the court, prior to the sentencing of any person 
56 convicted of a violation of subdivision one, two, three, four or four-a 
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1 of section eleven hundred ninety-two of this article after having been 
2 convicted of a violation of any subdivision of section eleven hundred 
3 ninety-two of this article or of vehicular assault in the second or 
4 first degree, as defined, respectively, in sections 120.03 and 120.04 of 
5 the penal law or of aggravated vehicular assault, as defined in section 
6 120.04-a of the penal law or of vehicular manslaughter in the second or 
7 first degree, as defined, respectively, in sections 125.12 and 125.13 of 
8 the penal law or of aggravated vehicular homicide, as defined in section 
9 125.14 of such law within the preceding five years or after having been 

10 convicted of a violation of any subdivision of such section or of vehic-
11 ular assault in the second or first degree, as defined, respectively, in 
12 sections 120.03 and 120.04 of the penal law or of aggravated vehicular 
13 assault, as defined in section 120.04-a of the penal law or of vehicular 
14 manslaughter in the second or first degree, as defined, respectively, in 
15 sections 125.12 and 125.13 of the penal law or of aggravated vehicular 
16 homicide, as defined in section 125.14 of such law, two or more times 
17 within the preceding ten years; or (iii) following the arraignment of 
18 any person charged with or, at the discretion of the court, prior to the 
19 sentencing of any person convicted of operating a motor vehicle in 
20 violation of subdivision two or three or paragrapb_JQJ __ o~l:"\J.pci:i.vision 
21 tWQ-a of section eleven hundred ninety-two of this article while such 
22 person has .15 of one per centum or more by weight of alcohol in the 
23 person's blood as shown by a chemical analysis of such person's blood, 
24 breath, urine or saliva made pursuant to the provisions of section elev-
25 en hundred ninety-four of this article or in violation of paragraph(~) 
26 ot subdivision two-a of section eleven hundred ninety-two of this arti-
27 cleo 
28 (c) Mandatory assessment; procedure. The assessment ordered by a court 
29 pursuant to this section shall be performed by an alcohol or substance 
30 abuse professional or a licensed agency which shall forward the results, 
31 in writing, to the court and to the defendant or his or her counsel 
32 within thirty days of the date of such order. 
33 § 7. Section 120.04 of the penal law, as amended by chapter 746 of the 
34 laws of 2006, is amended to read as follows: 
35 § 120.04 Vehicular assault in the first degree. 
36 A person is guilty of vehicular assault in the first degree when he or 
37 she commits the crime of vehicular assault in the second degree as 
38 defined in section 120.03 of this article, and either: 
39 (1) commits such crime while operating a motor vehicle while such 
40 person has .18 of one per centum or more by weight of alcohol in such 
41 person's blood as shown by chemical analysis of such person's blood, 
42 breath, urine or saliva made pursuant to the provisions of section elev-
43 en hundred ninety-four of the vehicle and traffic law; 
44 (2) commits such crime while knowing or having reason to know that: 
45 (a) his or her license or his or her privilege of operating a motor 
46 vehicle in another state or his or her privilege of obtaining a license 
47 to operate a motor vehicle in another state is suspended or revoked and 
48 such suspension or revocation is based upon a conviction in such other 
49 state for an offense which would, if committed in this state, constitute 
50 a violation of any of the provisions of section eleven hundred ninety-
51 two of the vehicle and traffic law; or (b) his or her license or his or 
52 her privilege of operating a motor vehicle in the state or his or her 
53 privilege of obtaining a license issued by the commissioner of motor 
54 vehicles is suspended or revoked and such suspension or revocation is 
55 based upon either a refusal to submit to a chemical test pursuant to 
56 section eleven hundred ninety-four of the vehicle and traffic law or 
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1 following a conviction for a violation of any of the provisions of 
2 section eleven hundred ninety-two of the vehicle and traffic law; 
3 (3) has previously been convicted of violating any of the provisions 
4 of section eleven hundred ninety-two of the vehicle and traffic law 
5 within the preceding ten years, provided that, for the purposes of this 
6 subdivision, a conviction in any other state or jurisdiction for an 
7 offense which, if committed in this state, would constitute a violation 
8 of section eleven hundred ninety-two of the vehicle and traffic law, 
9 shall be treated as a violation of such law[~]L 

10 (4) causes serious physical injury to more than one other person; [-or] 
11 (5) has previously been convicted of violating any provision of this 
12 article or article one hundred twenty-five of this title involving the 
13 operation of a motor vehicle, or was convicted in any other state or 
14 jurisdiction of an offense involving the operation of a motor vehicle 
15 which, if committed in this state, would constitute a violation of this 
16 article or article one hundred twenty-five of this title[~L Clr 
17 ( 6) commits _~uC!h crime while operating a ltlo_tg~vehi,91E?while a child 
18 who is_:f"i,i:t:e_§rly§'a,rs of age or less is_ a Ela§sE?ll9§r j.:rlS1.lch motor vehicle 
19 and causes seriClusRhys:l,cal_injury to such chi.J.cL 
20 If it is established that the person operating such motor vehicle 
21 caused such serious physical injury or injuries while unlawfully intoxi-
22 cated or impaired by the use of alcohol or a drug, or by the combined 
23 influence of drugs or of alcohol and any drug or drugs, then there shall 
24 be a rebuttable presumption that, as a result of such intoxication or 
25 impairment by the use of alcohol or a drug, or by the combined influence 
26 of drugs or of alcohol and any drug or drugs, such person operated the 
27 motor vehicle in a manner that caused such serious physical injury or 
28 injuries, as required by this section and section 120.03 of this arti-
29 cleo 
30 Vehicular assault in the first degree is a class D felony. 
31 § 8. Section 120.04-a of the penal law, as added by chapter 345 of the 
32 laws of 2007, is amended to read as follows: 
33 § 120.04-a Aggravated vehicular assault. 
34 A person is guilty of aggravated vehicular assault when he or she 
35 engages in reckless driving as defined by section twelve hundred twelve 
36 of the vehicle and traffic law, and commits the crime of vehicular 
37 assault in the second degree as defined in section 120.03 of this arti-
38 cle, and either: 
39 (1) commits such crimes while operating a motor vehicle while such 
40 person has .18 of one per centum or more by weight of alcohol in such 
41 person's blood as shown by chemical analysis of such person's blood, 
42 breath, urine or saliva made pursuant to the provisions of section elev-
43 en hundred ninety-four of the vehicle and traffic law; 
44 (2) commits such crimes while knowing or having reason to know that: 
45 (a) his or her license or his or her privilege of operating a motor 
46 vehicle in another state or his or her privilege of obtaining a license 
47 to operate a motor vehicle in another state is suspended or revoked and 
48 such suspension or revocation is based upon a conviction in such other 
49 state for an offense which would, if committed in this state, constitute 
50 a violation of any of the provisions of section eleven hundred ninety-
51 two of the vehicle and traffic law; or (b) his or her license or his or 
52 her privilege of operating a motor vehicle in this state or his or her 
53 privilege of obtaining a license issued by the commissioner of motor 
54 vehicles is suspended or revoked and such suspension or revocation is 
55 based upon either a refusal to submit to a chemical test pursuant to 
56 section eleven hundred ninety-four of the vehicle and traffic law or 
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1 following a conviction for a violation of any of the provisions of 
2 section eleven hundred ninety-two of the vehicle and traffic law; 
3 (3) has previously been convicted of violating any of the provisions 
4 of section eleven hundred ninety-two of the vehicle and traffic law 
5 within the preceding ten years, provided that, for the purposes of this 
6 subdivision, a conviction in any other state or jurisdiction for an 
7 offense which, if committed in this state, would constitute a violation 
8 of section eleven hundred ninety-two of the vehicle and traffic law, 
9 shall be treated as a violation of such law; 

10 (4) causes serious physical injury to more than one other person; [-or] 
11 (5) has previously been convicted of violating any provision of this 
12 article or article one hundred twenty-five of this title involving the 
13 operation of a motor vehicle, or was convicted in any other state or 
14 jurisdiction of an offense involving the operation of a motor vehicle 
15 which, if committed in this state, would constitute a violation of this 
16 article or article one hundred twenty-five of this title[7]1~o~ 
17 (6) QO:mrni ts SUCllC::I:":i.Ine while Opel:'<'!1::.:LI1g a motQI:_y§!_hicle wh)·J§!_<,!_child 
18 who is f.tt"te§n years of agE!Clr _less is a _p<'!sEienger in such motor vehicl§ 
19 and cau?§§_ serious physical injury to SjlCA_Qlti.ld. 
20 If it is established that the person operating such motor vehicle 
21 caused such serious physical injury or injuries while unlawfully intoxi-
22 cated or impaired by the use of alcohol or a drug, or by the combined 
23 influence of drugs or of alcohol and any drug or drugs, then there shall 
24 be a rebuttable presumption that, as a result of such intoxication or 
25 impairment by the use of alcohol or a drug, or by the combined influence 
26 of drugs or of alcohol and any drug or drugs, such person operated the 
27 motor vehicle in a manner that caused such serious physical injury or 
28 injuries, as required by this section and section 120.03 of this arti-
29 cleo 
30 Aggravated vehicular assault is a class C felony. 
31 § 9. Section 125.13 of the penal law, as amended by chapter 746 of the 
32 laws of 2006, is amended to read as follows: 
33 § 125.13 Vehicular manslaughter in the first degree. 
34 A person is guilty of vehicular manslaughter in the first degree when 
35 he or she commits the crime of vehicular manslaughter in the second 
36 degree as defined in section 125.12 of this article, and either: 
37 (1) commits such crime while operating a motor vehicle while such 
38 person has .18 of one per centum or more by weight of alcohol in such 
39 person's blood as shown by chemical analysis of such person's blood, 
40 breath, urine or saliva made pursuant to the provisions of section elev-
41 en hundred ninety-four of the vehicle and traffic law; 
42 (2) commits such crime while knowing or having reason to know that: 
43 (a) his or her license or his or her privilege of operating a motor 
44 vehicle in another state or his or her privilege of obtaining a license 
45 to operate a motor vehicle in another state is suspended or revoked and 
46 such suspension or revocation is based upon a conviction in such other 
47 state for an offense which would, if committed in this state, constitute 
48 a violation of any of the provisions of section eleven hundred ninety-
49 two of the vehicle and traffic law; or (b) his or her license or his or 
50 her privilege of operating a motor vehicle in the state or his or her 
51 privilege of obtaining a license issued by the commissioner of motor 
52 vehicles is suspended or revoked and such suspension or revocation is 
53 based upon either a refusal to submit to a chemical test pursuant to 
54 section eleven hundred ninety-four of the vehicle and traffic law or 
55 following a conviction for a violation of any of the provisions of 
56 section eleven hundred ninety-two of the vehicle and traffic law; 
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1 (3) has previously been convicted of violating any of the provisions 
2 of section eleven hundred ninety-two of the vehicle and traffic law 
3 within the preceding ten years, provided that, for the purposes of this 
4 subdivision, a conviction in any other state or jurisdiction for an 
5 offense which, if committed in this state, would constitute a violation 
6 of section eleven hundred ninety-two of the vehicle and traffic law, 
7 shall be treated as a violation of such law[7]; 
8 (4) causes the death of more than one other person; [~] 

9 (5) has previously been convicted of violating any provision of this 
10 article or article one hundred twenty of this title involving the opera-
11 tion of a motor vehicle, or was convicted in any other state or juris-
12 diction of an offense involving the operation of a motor vehicle which, 
13 if committed in this state, would constitute a violation of this article 
14 or article one hundred twenty of this title[7]1 or 
15 (6) comf(li ts suclt __ C:!:,ime ~h:Lle op€!£Citing<:l_lnotor v§hicle_whiJ.e a child 
16 who is fifteS'!rl. years of age __ ()r less is a pas~e:rlglar in. such motor vehicle 
17 and causes the <l§!ath _ CJfsuch child. 
18 If it is established that the person operating such motor vehicle 
19 caused such death or deaths while unlawfully intoxicated or impaired by 
20 the use of alcohol or a drug, or by the combined influence of drugs or 
21 of alcohol and any drug or drugs, then there shall be a rebuttable 
22 presumption that, as a result of such intoxication or impairment by the 
23 use of alcohol or a drug, or by the combined influence of drugs or of 
24 alcohol and any drug or drugs, such person operated the motor vehicle in 
25 a manner that caused such death or deaths, as required by this section 
26 and section 125.12 of this article. 
27 Vehicular manslaughter in the first degree is a class C felony. 
28 § 10. Section 125.14 of the penal law, as added by chapter 345 of the 
29 laws of 2007, is amended to read as follows: 
30 § 125.14 Aggravated vehicular homicide. 
31 A person is guilty of aggravated vehicular homicide when he or she 
32 engages in reckless driving as defined by section twelve hundred twelve 
33 of the vehicle and traffic law, and commits the crime of vehicular 
34 manslaughter in the second degree as defined in section 125.12 of this 
35 article, and either: 
36 (1) commits such crimes while operating a motor vehicle while such 
37 person has .18 of one per centum or more by weight of alcohol in such 
38 person's blood as shown by chemical analysis of such person's blood, 
39 breath, urine or saliva made pursuant to the provisions of section elev-
40 en hundred ninety-four of the vehicle and traffic law; 
41 (2) commits such crimes while knowing or having reason to know that: 
42 (a) his or her license or his or her privilege of operating a motor 
43 vehicle in another state or his or her privilege of obtaining a license 
44 to operate a motor vehicle in another state is suspended or revoked and 
45 such suspension or revocation is based upon a conviction in such other 
46 state for an offense which would, if committed in this state, constitute 
47 a violation of any of the provisions of section eleven hundred ninety-
48 two of the vehicle and traffic law; or (b) his or her license or his or 
49 her privilege of operating a motor vehicle in this state or his or her 
50 privilege of obtaining a license issued by the commissioner of motor 
51 vehicles is suspended or revoked and such suspension or revocation is 
52 based upon either a refusal to submit to a chemical test pursuant to 
53 section eleven hundred ninety-four of the vehicle and traffic law or 
54 following a conviction for a violation of any of the provisions of 
55 section eleven hundred ninety-two of the vehicle and traffic law; 
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1 (3) has previously been convicted of violating any of the provisions 
2 of section eleven hundred ninety-two of the vehicle and traffic law 
3 within the preceding ten years, provided that, for the purposes of this 
4 subdivision, a conviction in any other state or jurisdiction for an 
5 offense which, if committed in this state, would constitute a violation 
6 of section eleven hundred ninety-two of the vehicle and traffic law, 
7 shall be treated as a violation of such law; 
8 (4) causes the death of more than one other person; 
9 (5) causes the death of one person and the serious physical injury of 

10 at least one other person; [or] 
11 (6) has previously been convicted of violating any provision of this 
12 article or article one hundred twenty of this title involving the opera-
13 tion of a motor vehicle, or was convicted in any other state or juris-
14 diction of an offense involving the operation of a motor vehicle which, 
15 if committed in this state, would constitute a violation of this article 
16 or article one hundred twenty of this title [-;-J ~L_or 
17 (7) comrn:i.i:;s s'llch criIlle while operC!J::_ing a __ Illoto~ __ '\T§hi91e while~ chilg 
18 whQ isf:i.ftee~y§!ars()f age_ or less_is a2asseI!9'§!r in such motor vehicle 
19 and causes the death of such child. 

- - -- ---- - - --- -- - ---

20 If it is established that the person operating such motor vehicle 
21 caused such death or deaths while unlawfully intoxicated or impaired by 
22 the use of alcohol or a drug, or by the combined influence of drugs or 
23 of alcohol and any drug or drugs, then there shall be a rebuttable 
24 presumption that, as a result of such intoxication or impairment by the 
25 use of alcohol or a drug, or by the combined influence of drugs or of 
26 alcohol and any drug or drugs, such person operated the motor vehicle in 
27 a manner that caused such death or deaths, as required by this section 
28 and section 125.12 of this article. 
29 Aggravated vehicular homicide is a class B felony. 
30 § 11. Section 259-c of the executive law is amended by adding a new 
31 subdivision 15-a to read as follows: 
32 15-a. Notwithstapgj..ng any_()ther Eroyisign_9f la~L_~here __ Cl. ___ pers9~is 
33 serving_~ sent._§]lQ§ for_Cl. :v:iolati()TLof se9i:.ign 120--"Q:3, 12Q.O~, 12Q_.~-=-Cl., 

34 12=i.12, 125.13 or12;>_.14 of_the pena.1_1_aw, or_a. fe].ony_ as cigf:ined:i.B 
35 Earagraph _ (9) of sllpdivisiOI1_one of_s§ction eJ.~'\Ten h\lrl(.i~ed nin~t:.y=three 

36 of the v_§l1icle~nsL traffic law I if __ s_uch per_s9n _ is released()_np<3.ro1e_ QJ:' 
37 condi tic)!11l1 reJ"eaEle the l:::>oard sha.).l_requi~E!as amanciatory __ q9~cii ti_ClIL g:f 
38 such reJ.§ase, t1'lai:; such p§r::;on inst:.a_l1 and Illa.i_ntaillL j_naccor<::i~1lge wi th 
39 the provisions of section elevenl'mndred ninety_-eight 9f the vehic].~_a_nd 
40 traffic: law, alligni tioI1_iJlterlo~k __ d.evicej~~ny mo:t:.()]::"ehicl_§_()~ped or 
41 operat§d by sUQ]:Lperson d'llring th~~_e_rm O:f __ Sluchparole or_gQgciitional 
42 r§!J..§ase for __ J3uch criIll§. Provi.ci§ci furt.h~~-, _ howeygI:'L't_he boar(L1!La.y no_t 
43 otherwise aut.h_orize the 9peration "-La moto_l:'_y_ehicle __ b-y ___ any p~:r:?,,-n_\'lhose 
44 1icense or pl:'ivilegeto operate _am_otor vebi-cle has}:)~§I1 revok§!dp1.1rsu-
45 ant to the provisions of the veh.i91e and 1:;,raffic 1<:3,101. 

46 § 12. The penal law is amended by adding a new section 60.36 to read 
47 as follows: 
48 § 60.36 l\llthorized d;i.sposition?L driviI19_'-'1hile int_~:x:~:Lcated ofL§!,!ses. 
49 Where a _ court :LSlimposirl~ _a. sentl'm9§! _ for a_"i_Qlatio_ll_():f subcii-yisi_o_n 
50 t:'-'1Q, tWO-~l ~ or three ot; sect:LQJ"l§levenhjllldred nigety_-:-two of t.he_,,§l1icle 
51 and trafKic l1l1«'_RllJ:'suant_t:.Cl_sectioJ"ls_§5.00 o:r:~Q5 of_thisJ:it].e and, 
52 as a_ condit:i.on of s_W:::l1 sent§nce J orde_r§ the ins_taLJ.9-tionand _Illcdnt§l'lanCe 
53 of_an ignittqn int§£.l.Qck dev:L9§, the _c::oJ,l~t Ill~i.mpose_any_othe:r: __ 2-§I1Cll ty 
54 au trlOri zed _Pllrsuan t __ to section ~ eleven Jlul'ldredpj,l'lety- tJl~J:'§e of the _vehi ___ 
55 cle and traffic law. 

----- --------
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1 § 13. The penal law is amended by adding a new section 60.21 to read 
2 as follows: 
3 § 60.21 Authorized_dispo~:l:t.l.ons;d_:t:':i-"\lingW'h:i-~ into:JCiQGi.ted oL~gr:a.vateci 
4 ciri vi}1.~whilELAntoxic-",j:;ed. 
5 Not\'i'ithstanciing _paragraph (d) ot __ 13~divi§j..on two_ Qf_section_E)Q __ Ol of 
6 this art_ic;J.,e I when a personis tO~§l_~enten.Q~ciupon~§Lc_Qn_yictig_n __ Jg!" a 
7 viola_tion of_ ~1Jbdi vision two I two::::~ or threeoJ: __ s_ection eleveIlhundreci 
8 nitlet.y--:two of ~~j:;11~~~ vehicle_~n9_i:.raff:i-_c:_ gw, the CClll~~rn_ay sent!=_nce sU_c:h 
9 p§!rson to_a_p_e!":i-od of impr::i.&o~rnent aut.h9~iz~d by ar_ticleseventy of_ this 

10 ti tleang?hGlll sent:§!_nce __ such persQI1 to __ Gi.periodQ~rob§l.tion or condi-
11 tional. discharge_i.rL.l!c:::c:::ordance_w:H.lLJ:.h.e __ provisions of_secti.QI'l. __ ...0--"_Q.Q._ of 
12 this titl§! ___ C!.nci_shall orcl,~J::'._j:;heinstalJ..CltioI1...Cl_nd maintenance_Qf_a. func-
13 ti()nAn.9 ignition_in1:..§rJock devic§l"-_puchperiod ClL_12r9]:)clt:.ion or_c:ondi-
14t::!.onal disch~r:9_EL_l3.hall runcgn.?'E!c:uJ::i.vely to a._I1.Y~j.gci of impl:":!..sonmeni:: 
15 and shal_l commence immecl,iateJ,y upon sU<::'h_P'§!"_139rl' s rele.a.s§!_f.!'Q!ll imprison-
16 ment. 
17 § 14. If any provision of this act or its application to any person or 
18 circumstance is held invalid, this invalidity does not affect other 
19 provisions or applications of this act that can be given effect without 
20 the invalid provision or application, and to this end the provisions of 
21 this act are declared to be severable. 
22 § 15. This act shall take effect on the thirtieth day after it shall 
23 have become a law; provided that section five of this act and the amend-
24 ments made to subparagraph (ii) of paragraph (b) of subdivision 1 of 
25 section 1193 of the vehicle and traffic law made by section three of 
26 this act, except for those amendments concerning a violation of subdivi-
27 sion 2-a of section 1192 of the vehicle and traffic law, shall take 
28 effect on the two hundred seventieth day after it shall have become a 
29 law; provided, further, that this act shall not apply to any offense 
30 committed before the date of enactment, and that section five of this 
31 act shall apply only to individuals sentenced on or after the date such 
32 section becomes effective; provided, further, that rules and regulations 
33 may be issued in accordance with such sections prior to the effective 
34 date; provided, further, that the amendments to section 1198 of the 
35 vehicle and traffic law made by sections five and five-a of this act 
36 shall not affect the repeal of such section and shall be deemed repealed 
37 therewith. 


